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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Secretary  is  excepted  under  sched¬ 
ule  C. 

Effective  on  April  20,  1973,  §  213.3305 
(a)  (44)  is  added  as  set  out  below. 

§  213.3305  Treasury  Department. 

(a)  Office  of  the  Secretary.  *  *  • 

(44)  Special  Assistant  to  the  Secre¬ 
tary. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-7699  Filed  4-19-73:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  582] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  22-28, 
1973.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.882  Lemon  Regulation  582. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR  part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 


by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  continues  to 
weaken,  with  volume  of  sales  projected 
as  10  percent  below  last  week,  and  price 
is  off  29  cents.  The  industry  will  lose 
nearly  2  full  day’s  sales  this  week  due 
to  the  Passover  Observance  and  Good 
Friday.  Average  f.o.b.  price  was  $4.92  per 
carton  the  week  ended  April  14,  1973, 
compared  to  $5.12  per  carton  the  pre¬ 
vious  week.  Track  and  rolling  supplies 
at  158  cars  were  up  5  cars  from  last 
week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 


mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommend¬ 
ation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  April 
17,  1973. 

(b)  Order. — (1)  The  quantity  of  lem¬ 
ons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
April  22,  1973,  through  April  28,  1973, 
is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
and  “carton(s)”  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  April  19, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-7865  Filed  4-19-73;  1:59  pm] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  305— OFFICIAL  NUMBERS;  INAU¬ 
GURATION  OF  INSPECTION  WITH¬ 
DRAWAL  OF  INSPECTION;  REPORTS  OF 
VIOLATIONS 

Suspension  of  Assignment  of  Inspectors 
for  Threats  of  Forcible  Assault,  or  Forc¬ 
ible  Assault,  Intimidation,  or  Interference 

On  August  11,  1972,  the  Department 
published  a  notice  in  the  Federal  Regis¬ 
ter  (37  FR  16199)  of  a  proposal  to  amend 
part  305  of  the  Federal  meat  inspection 
regulations  (9  CFR  part  305)  to  provide 
for  the  suspension  of  assignment  of  in¬ 
spectors  for  threats  of  forcible  assault, 
or  forcible  assault,  intimidation,  or  in¬ 
terference  with  any  program  inspector. 

Statement  of  considerations. — There 
were  14  comments  received  and  of  those 
commenting,  6  opposed  the  amend¬ 
ment.  Five  of  those  opposing  the  amend¬ 
ment  were  persons  representing  official 
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establishments,  and  one  represented  a 
trade  organization. 

Those  opposing  the  amendment  felt 
that  program  employees  would  abuse 
their  authority  by  withholding  inspec¬ 
tion  without  justification.  Some  ques¬ 
tioned  a  need  for  such  a  regulation  on 
the  grounds  that  such  assaults  or  threats 
of  assault  are  not  sufficiently  numerous 
to  warrant  such  action.  Three  individ¬ 
uals  requested  clarification  of  the  pro¬ 
posal.  One  desired  to  have  the  suspen¬ 
sion  provisions  removed;  one  desired  to 
require  the  suspension  of  program  offi¬ 
cials  when  it  was  determined  that  they 
willfully  contributed  to  causing  the  sus¬ 
pension;  and  one  wanted  to  clarify  what 
constituted  intimidation  or  harassment. 
One  individual  requested  that  all  regu¬ 
lations  be  clarified.  Four  comments  re¬ 
ceived  favored  the  amendment.  Two  of 
those  were  from  individuals,  one  was 
from  an  inspectors’  employee  organiza¬ 
tion,  and  one  represented  a  State  in¬ 
spection  program.  All  of  these  were  in 
favor  since  they  felt  that  in  many  cases 
the  need  for  such  an  amendment  existed. 

The  Secretary  of  Agriculture  has  the 
responsibility  under  the  act  to  provide 
inspection  for  cattle,  sheep,  swine,  goats, 
and  equines  and  carcasses,  parts  of  car¬ 
casses,  and  meat  food  products  thereof 
intended  for  human  food  and  prepared 
for  distribution  interstate  or  otherwise 
in  “commerce”  as  defined  in  the  act.  This 
vital  function  can  only  be  carried  out 
when  inspection  personnel  work  under 
circumstances  where  they  can  concen¬ 
trate  fully  on  their  inspection  duties 
without  having  their  attention  diverted. 
This  situation  cannot  exist  where  ten¬ 
sion  and  other  mental  distractions  oc¬ 
cur.  There  is  no  intent  on  the  part  of 
the  Department  to  deny  inspection  serv¬ 
ice  to  any  official  establishment  with¬ 
out  reasonable  cause. 

The  Department  carefully  considered 
the  comments,  as  previous  careful  study 
and  consideration  had  been  given  to  a 
like  amendment  in  the  poultry  products 
inspection  regulations.  The  Department 
follows  a  general  practice  of  recognizing 
the  right  of  the  management  of  an  offi¬ 
cial  establishment  to  appeal  any  decision 
of  a  program  employee  to  that  employ¬ 
ee’s  superior.  If  abuse  or  misuse  of  au¬ 
thority  on  the  part  of  a  program  em¬ 
ployee  has  occurred,  appropriate  steps 
are  taken  to  rectify  such  a  situation  and 
to  insure  against  recurrences.  Although 
assaults  on  program  employees  are  not 
numerous,  there  are  many  threats,  in¬ 
stances  of  intimidation  or  interference 
with  inspection.  There  is  a  need  for  a 
rule  governing  the  action  to  be  taken 
when  such  problems  arise.  The  tempo¬ 
rary  suspension  of  assignment  provision 
must  necessarily  be  an  option  as  a  part 
of  the  possible  action.  It  would  be  im¬ 
practicable,  if  not  impossible,  for  the  De¬ 
partment  to  identify  every  possible  ac¬ 
tion  which  could  constitute  a  threat  of 
forcible  assault,  forcible  assault,  or  in¬ 
timidation  of,  or  interference  with,  pro¬ 
gram  employees.  The  Department  be¬ 
lieves  the  regulations  are  sufficiently 
clear  to  fairly  inform  the  affected  per¬ 
sons  of  the  possible  consequences  of  ac¬ 


tions  within  the  terminology  used.  Fur¬ 
ther  the  regulation  provides  a  means  by 
which  the  affected  persons  may  chal¬ 
lenge  the  application  of  a  suspension  in 
any  specific  factual  circumstances. 

Accordingly,  the  Department  has  de¬ 
termined  to  adopt  the  amendment  as 
proposed,  except  to  delete  the  words  “in¬ 
spection  service”  and  insert  the  word 
“program”  in  three  places  to  conform 
the  language  with  the  terminology  used 
elsewhere  in  the  meat  inspection  regula¬ 
tions. 

Therefore  §  305.5(b)  of  the  regulations 
is  amended  to  read  as  follows : 

§  305.5  Withdrawal  of  inspection ;  state¬ 
ment  of  policy. 

•  •  •  •  • 

(b)  The  assignment  of  inspectors  may 
be  temporarily  suspended,  in  whole  or  in 
part,  by  the  Administrator  to  the  extent 
it  is  determined  necessary  to  avoid  im¬ 
pairment  of  the  effective  conduct  of  the 
program  when  the  operator  of  any  offi¬ 
cial  establishment  or  any  subsidiary 
therein,  or  any  officer,  employee,  or  agent 
of  any  such  operator  or  any  subsidiary 
therein,  acting  within  the  scope  of  his 
office,  employment,  or  agency,  threatens 
to  forcibly  assault  or  forcibly  assaults, 
intimidates,  or  interferes  with  any  pro¬ 
gram  employee  in  or  on  account  of  the 
performance  of  his  official  duties  under 
the  act,  unless  promptly  upon  the  inci¬ 
dent  being  brought  by  an  authorized  su¬ 
pervisor  of  the  program  employee  to  the 
attention  of  the  operator  of  the  estab¬ 
lishment  the  operator  (1)  satisfactorily 
justifies  the  Incident,  (2)  takes  effective 
steps  to  prevent  a  recurrence,  or  (3)  pro¬ 
vides  acceptable  assurance  that  there 
will  not  be  any  recurrences.  Such  sus¬ 
pension  shall  remain  in  effect  until  one 
of  such  actions  is  taken  by  the  operator: 
Provided,  That  upon  request  of  the  op¬ 
erator  he  shall  be  afforded  an  oppor¬ 
tunity  for  an  expedited  hearing  to  show 
cause  why  the  suspension  should  be 
terminated. 

•  •  •  •  • 

(Sec.  21,  34  Stat.  1264,  as  amended,  21  U.S.C. 
621;  37  FR  28464,  28477.) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  the  amendment  would  make  addi¬ 
tional  information  available  to  the  De¬ 
partment.  This  amendment  must  be 
made  effective  as  soon  as  possible  in  or¬ 
der  to  accomplish  its  objectives  in  the 
public  interest. 

Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  further 
notice  and  other  public  rulemaking  pro¬ 
cedure  on  the  amendment  are  impracti¬ 
cable  and  unnecessary,  and  good  cause 
is  found  for  making  the  amendment  ef¬ 
fective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

The  amendment  shall  become  effective 
April  20, 1973. 

Done  at  Washington,  D.C.,  on  April  16, 
1973. 

Clayton  Yetjtter, 
Assistant  Secretary. 

[FR  Doc.73-7605  Filed  4-19-73:8:45  am] 


SUBCHAPTER  C— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Facilities  for  Inspection 

On  February  5,  1972,  there  was  pub¬ 
lished  for  comment  in  the  Federal 
Register  (37  FR  2778),  a  proposel  to 
amend  the  poultry  inspection  regulations 
under  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451  et  seq.)  by  adding  the 
requirement  that  operators  of  official 
establishments  provide  laundry  service 
for  inspectors’  outer  work  garments.  The 
comment  period  ended  March  6,  1972. 

After  due  consideration  of  the  com¬ 
ments  received  and  all  other  relevant 
matters,  and  under  the  authority  of  the 
Poultry  Products  Inspection  Act, 
§  381.36(a)  of  the  regulations  is 
amended  as  set  forth  below. 

Statement  of  considerations. — To  in¬ 
sure  as  sanitary  a  processing  environ¬ 
ment  as  possible,  the  outer  work  gar¬ 
ments  of  inspectors  must  be  kept  clean. 
Such  garments  are  cleaned  better  in 
commercial  laundries  than  in  most  home 
laundries. 

During  the  comment  period,  several 
questions  were  raised  as  to  the  utiliza¬ 
tion  of  uniform  rental  service  garments 
in  lieu  of  laundry  service.  Since  this 
type  of  service  provides  adequate  com¬ 
mercially  laundered  work  garments,  it 
is  a  reasonable  and  acceptable  alterna¬ 
tive,  which  is  adopted. 

One  comment  questioned  whether  dis¬ 
posable,  one-time  use  only  garments, 
would  be  acceptable.  Since  these  types 
of  garments  are  not  reused,  they  also  are 
allowed.  Accordingly,  $  381.36  is  amended 
by  adding  a  sentence  at  the  end  of  para¬ 
graph  (a)  as  follows: 

§  381.36  Facilities  required. 

(a)  *  *  *.  Each  official  establishment 
shall  provide  commercial  laundry  serv¬ 
ice  for  inspectors’  outer  work  clothing, 
or  disposable  outer  work  garments  de¬ 
signed  for  one-time  use,  or  uniform  ren¬ 
tal  service  garments  which  are  laundered 
by  the  rental  service. 

•  *  •  •  • 

(Sec.  14,  71  Stat.  447,  as  amended,  21  U.SjC. 
463  ;  37  FR  28464,  28477.) 

The  amendment  differs  in  certain  re¬ 
spects  from  the  proposed  amendment  in 
the  notice  of  rulemaking.  The  difference 
is  due  primarily  to  the  consideration 
given  to  comments  received  from  inter¬ 
ested  parties.  It  does  not  appear  that  fur¬ 
ther  public  rulemaking  proceedings  con¬ 
cerning  the  amendment  would  make  ad¬ 
ditional  information  available  to  this  De¬ 
partment.  Therefore,  in  accordance  with 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  further  public  participation  in  rule- 
making  proceedings  on  the  amendment  is 
impracticable  and  unnecessary. 

This  amendment  shall  become  effec¬ 
tive  June  18, 1973. 

Done  at  Washington,  D.C.,  on  April  16, 
1973. 

Clayton  Yetttter, 
Assistant  Secretary. 

[FR  Doc.73-7604  Filed  4-19-73:8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  12631;  Amdt.  No.  139-1  ( 

PART  139— CERTIFICATION  AND  OPERA¬ 
TIONS;  LAND  AIRPORTS  SERVING  CAB- 
CERTIFICATED  AIR  CARRIERS 

Broadened  Applicability 

The  purpose  of  this  amendment  to  part 
139  of  the  Federal  Aviation  regulation  is 
to:  (1)  Broaden  the  applicability  of  part 
139  to  make  it  applicable  to  all  airports 
serving  air  carriers  certificated  by  the 
Civil  Aeronautics  Board;  (2)  provide  for 
the  issuance  of  airport  operating  certifi¬ 
cates  to  airport  operators  that  would  be 
required  by  this  amendment  to  comply 
with  part  139;  and  (3)  provide  certain 
certification  and  operations  rules  for 
heliports  that  are  required  by  the  nature 
of  those  airports. 

This  amendment  is  based  on  a  “Notice 
of  Proposed  Rule  Making”  (notice  No. 
73-8)  issued  March  7, 1973,  and  published 
in  the  Federal  Register  on  March  12, 
1973  (38  FR  6692).  Interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  these 
amendments,  and  due  consideration  has 
been  given  to  all  comments  received  in 
response  to  that  notice. 

As  originally  promulgated,  part  139 
was  applicable  to  land  airports  regularly 
serving  scheduled  air  carriers  that  hold 
certificates  of  public  convenience  and 
necessity  issued  by  the  Civil  Aeronautics 
Board  (CAB)  and  operate  large  aircraft 
(other  than  helicopters)  into  those  air¬ 
ports.  In  order  to  serve  air  carriers  after 
May  20,  1973,  airports  to  which  part  139 
is  applicable  must  comply  with  part  139 
and  be  issued  an  FAA  airport  operating 
certificate.  The  preamble  to  part  139, 
issued  June  12,  1972  (37  FR  12278; 
June  21,  1972) ,  stated  that  further  rules 
would  be  developed  to  comply  with  the 
legislative  mandate  of  section  612  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
as  to  all  other  airports  serving  air  car¬ 
riers  certificated  by  the  CAB.  This 
amendment  is  issued  to  accomplish  that 
purpose. 

Airports  that  do  not  regularly  serve 
CAB -certificated  scheduled  air  carriers 
operating  large  aircraft,  but  do  provide 
service  to  CAB-certiflcated  air  carriers, 
include  airports  that  serve:  (1)  Certifi¬ 
cated  supplemental  air  carriers;  (2)  cer¬ 
tificated  air  carriers  operating  small  air¬ 
craft  (12,500  lb.  or  less  maximum  certif¬ 
icated  takeoff  weight);  (3)  certificated 
certificated  air  carriers  operating  heli¬ 
copters.  This  amendment  enlarges  the 
applicability  of  part  139  to  include  these 
airports,  in  addition  to  those  airports 
regularly  serving  scheduled  air  carriers 
operating  large  aircraft.  Thus,  all  air¬ 
ports  serving  certificated  air  carriers  will 
be  required  to  comply  with  part  139  and 
to  have  an  airport  operating  certificate  in 
order  to  serve  these  air  carriers  after 
May  20,  1973.  This  includes  provisional 
and  refueling  airports  serving  certifi¬ 
cated  air  carriers  as  provided  for  in  parts 
121  and  127. 


Comments  received  in  response  to  no¬ 
tice  73-8  were  generally  opposed  to 
broadening  the  applicability  of  part  139. 
It  was  asserted  that  compliance  with  the 
standards  and  equipment  requirements 
of  part  139  was,  in  many  cases,  not  feasi¬ 
ble,  and  that  the  financial  burden  of 
compliance  was  disproportionate  to  the 
air  service  and  safety  benefits  that  might 
be  realized.  Several  comments  noted  that 
budgeting  and  funding  cycles  for  many 
State  and  local  governments  required  as 
much  as  2  years  advance  planning  and 
that  full  compliance  within  the  1-year 
period  contemplated  by  the  notice  was 
not  possible. 

The  FAA  recognizes  that  full  compli¬ 
ance  with  part  139  may,  in  many  cases, 
impose  an  undue  burden  and  be  eco¬ 
nomically  unreasonable,  particularly  for 
airports  that  only  serve  infrequent  char¬ 
ter  operations  and  those  in  remote  and 
isolated  areas  of  sparse  population.  In 
such  cases,  considerations  of  the  public 
interest  may  outweigh  the  requirement 
for  full  compliance.  Section  612  of  the 
Federal  Aviation  Act  specifically  provides 
such  exemption  authority  and  §  139.19 
and  part  11  set  forth  the  procedures  for 
applying  for  exemptions.  In  this  regard, 
it  should  be  noted  that  the  FAA  will  care¬ 
fully  review  all  factors  related  to  an 
airports  operation  to  determine  whether 
an  exemption  should  be  granted.  Al¬ 
though  the  standards  and  equipment  re¬ 
quirements  now  contained  in  part  139  are 
considered  to  be  minimum  requirements, 
they  are  the  subject  of  continuing  study, 
and  where  that  study,  or  information 
brought  to  the  attention  of  the  FAA, 
shows  that  adjustment  of  those  require¬ 
ments  is  feasible,  rulemaking  action  will 
be  taken. 

The  proposal  in  notice  73-8  for  cer¬ 
tification  of  those  additional  airports  to 
which  part  139  is  now  made  applicable 
has  been  changed  in  the  light  of  com¬ 
ments  received.  That  proposal  contem¬ 
plated  issuance  of  an  airport  operating 
certificate  based  on  assurances  of  com¬ 
pliance  with  part  139  within  1  year  from 
the  effective  date  of  the  certificate.  The 
FAA  recognizes  that  supplemental  and 
charter  air  carrier  operations  are  typi¬ 
cally  responsive  to  short-term  or  short- 
notice  demands  and  that  the  random 
and  unscheduled  character  of  these  op¬ 
erations  prevents  accurate  forecasting  of 
the  additional  airports  that  may  be  in¬ 
cluded  in  the  applicability  of  part  139  by 
this  amendment.  Thus,  the  number  of 
airports  desiring  to  service  their  opera¬ 
tions  may  not  be  as  great  as  anticipated. 
In  any  event,  in  view  of  the  difficulties 
that  have  been  encountered  by  some  air¬ 
ports  now  being  certificated,  the  FAA  be¬ 
lieves  that,  for  the  airports  that  would  be 
required  to  comply  with  part  139  by  vir¬ 
tue  of  this  amendment,  it  is  desirable  to 
provide  for  the  issuance  of  airport  oper¬ 
ating  certificates  to  those  airports  that 
may  not  be  able  to  comply  with  all  of  the 
requirements  of  part  139  before  May  21, 
1973. 

The  FAA  has  a  substantial  body  of 
knowledge  and  data,  based  on  docu¬ 
mentation  and  operating  experience,  re¬ 
lating  to  those  additional  airports  to 


which  part  139  will  now  be  applicable. 
The  FAA  obtains  data  relating  to  all  air¬ 
ports  open  to  the  public.  Data  relating 
to  all  airports  serving  air  carrier  aircraft, 
including  those  in  the  National  Airport 
System  Plan,  is  gathered  by  FAA  field 
personnel,  general  aviation  inspectors, 
air  carrier  inspectors,  and  flight  inspec¬ 
tion  personnel  who  visit  public  airports 
and  observe  airport  and  operating  con¬ 
ditions  in  the  routine  discharge  of  their 
duties.  Additionally,  where  traffic  con¬ 
trol  towers  or  flight  service  stations  are 
located  on  or  near  airports,  FAA  person¬ 
nel  assigned  to  those  facilities  have  an 
opportunity  and  duty  to  observe  and  re¬ 
port  conditions.  An  air  carrier  conduct¬ 
ing  cargo  flights,  charter  flights  and 
other  special  services  under  part  121  is 
required  to  determine  that  any  airport  it 
intends  to  use  is  properly  equipped  and 
adequate  for  the  proposed  operation. 

Based  on  this  body  of  data  and  in  view 
of  the  operating  experience  of  those  addi¬ 
tional  airports  to  which  part  139  will 
now  be  applicable,  the  FAA  has  deter¬ 
mined  that  they  are  able  to  conduct  a 
safe  operation  in  accordance  with  the  re¬ 
quirements  of  the  act,  and  that  provi¬ 
sional  airport  operating  certificates, 
subject  to  such  terms,  conditions  and 
limitations  as  the  Administrator  finds 
are  reasonably  necessary  to  assure  safety 
in  air  transportation,  may  be  issued  to 
those  airports  pending  their  compliance 
with  part  139. 

Accordingly,  a  new  §  139.12  has  been 
added  to  part  139  which  provides  for  pro¬ 
visional  certification,  effective  May  21, 

1973,  for  a  period  of  45  days.  That  cer¬ 
tification  may  be  extended  to  May  21, 

1974,  if  the  airport  operator,  together 
with  a  request  for  such  extension  and 
request  for  delivery  of  the  certificate, 
furnishes  the  name  and  address  of  the 
airport,  the  airport  owner,  and  the  air¬ 
port  operator,  and  his  assurances  that 
safety  will  be  maintained  at  least  at  the 
level  current  on  May  21,  1973.  Holders  of 
these  provisional  airport  operating  cer¬ 
tificates  would  then  be  required  to  sub¬ 
mit  to  the  appropriate  regional  director 
before  September  1,  1973,  a  schedule 
showing  how  compliance  with  each  re¬ 
quirement  will  be  achieved,  except  as  to 
those  requirements  with  which  the  op¬ 
erator  believes  compliance  is  not  feasible 
or  in  the  public  interest  and  for  which 
an  exemption  is  requested.  Thereafter, 
the  certificate  holder  would  be  required 
to  submit,  before  January  15,  1974,  a  re¬ 
port  showing  to  what  extent  compliance 
with  part  139  has  been  achieved.  If  the 
airport  operator  does  not  request  exten¬ 
sion  of  the  45 -day  provisional  certificate 
before  July  5, 1973,  the  certificate  expires 
on  that  date. 

It  was  asserted  in  several  comments 
that  in  the  enactment  of  section  612  of 
the  Federal  Aviation  Act  that  Congress 
did  not  intend  that  airports  other  than 
airports  regularly  serving  scheduled  air 
carriers  that  hold  certificates  of  public 
convenience  and  necessity  Issued  by  the 
CAB  and  operate  large  aircraft  into  those 
airports  be  certificated.  The  FAA  be¬ 
lieves  that  section  612  of  the  Federal 
Aviation  Act  applies  to  all  airports  that 
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serve  CAB -certificated  air  carriers,  and 
that  this  rulemaking  action  is  reasonable 
and  necessary  to  comply  with  the  Con¬ 
gressional  mandate  stated  In  the  act.  In 
this  connection,  it  should  be  noted  that 
section  610(a)  (8)  makes  it  unlawful  for 
any  person  to  operate  an  airport  serving 
air  carriers  certificated  by  the  CAB  with¬ 
out  an  airport  operating  certificate,  or 
in  violation  of  the  terms  of  any  such 
certificate.  By  this  amendment,  part  139 
is  broadened  to  be  made  applicable  to 
those  four  categories  of  air  carrier  op¬ 
erations  listed  above  in  this  preamble  in 
order  to  cover  all  airports  serving  CAB- 
certificated  air  carriers.  However,  it  is 
not  intended  that  part  139  be  applicable 
to  airports  at  which  air  carrier  training, 
ferry,  check,  or  test  operations  are  con¬ 
ducted,  by  reason  of  these  operations. 
These  airports  are  not  by  reason  of  these 
operations  considered  to  be  “serving”  air 
carriers. 

One  comment  was  received  relating  to 
the  proposal  to  issue  airport  operating 
certificates  that  expire  in  1  year  to  those 
additional  airports.  The  commentator 
suggested  that  these  certificates  be  is¬ 
sued  for  a  longer  period.  With  respect  to 
these  certificates,  the  PAA  feels  that 
the  1-year  duration  of  provisional  air¬ 
port  operating  certificates  will  enable  the 
FAA  to  work  out  problems  and  programs 
with  airport  operators,  to  determine  to 
what  extent  any  exemption  requested 
may  be  justified,  and  at  the  end  of  the 
1-year  period  issue  regular  certificates 
for  the  provisional  certificates. 

Another  comment  objected  to  the  re¬ 
quirement  in  present  §§  139.13  and  139.31 
for  airport  operations  manuals  and  rec¬ 
ommended  that  this  requirement  be  ap¬ 
plicable  only  to  airports  which  have  more 
than  500  air  carrier  departures  annually. 
The  FAA  does  not  agree.  The  airport  op¬ 
erations  manual  is  an  essential  document 
showing  how  compliance  is  to  be 
achieved,  and  serves  as  a  guide  and  ref¬ 
erence  for  airport  operators  and  other 
airport  personnel. 

A  criticism  of  present  §  139.19,  relat¬ 
ing  to  petitions  for  exemption  from 
safety  equipment  requirements  was  made 
to  the  effect  that  the  section  was  redun¬ 
dant  and  unduly  restrictive  in  view  of 
the  provisions  in  part  11  providing  for 
petitions  for  exemptions.  It  should  be 
noted  that  §  139.19  provides  for  exemp¬ 
tions  from  certain  specified  requirements 
based  on  a  finding  that  compliance  would 
be  contrary  to  the  public  interest,  in  ac¬ 
cordance  with  the  requirements  of  sec¬ 
tion  612  of  the  act,  whereas  part  11  pro¬ 
vides  for  general  exemptions  based  on  a 
finding  that  the  exemption  would  be  in 
the  public  interest. 

One  comment  recommended  that  the 
fire  fighting  equipment  requirement  un¬ 
der  §  139.49  be  applicable,  at  airports 
which  serve  only  small  aircraft,  only  if 
such  requirement  is  stated  on  its  operat¬ 
ing  certificate.  The  FAA  believes  that 
the  fire  fighting  equipment  requirement 
applicable  to  index  A  is  the  minimum 
general  standard  for  an  airport.  How¬ 
ever,  if  an  operator  believes  that  com¬ 
pliance  is  not  feasible  or  reasonable  and 
that  public  interest  considerations  justify 


an  exemption,  he  may  file  a  petition  for 
an  exemption.  Such  petitions  will  be 
given  full  and  due  consideration  by  the 
FAA. 

In  connection  with  §  139.49,  it  should 
be  noted  that  for  the  purpose  of  identi¬ 
fying  fire  fighting  and  rescue  equipment 
and  service  requirements,  an  airport,  in¬ 
cluding  heliports,  which  serves  fewer 
than  five  scheduled  departures  per  day 
of  large  aircraft  by  air  carriers  would 
fall  in  index  A.  Thus,  index  A  would  be 
applicable  to  airports  and  heliports  serv¬ 
ing  only  unscheduled  operations  by  CAB- 
certificated  air  carriers  (supplemental  air 
carriers  and  charter  operations  by  air 
carriers),  or  operations  with  small  air¬ 
craft  (scheduled  or  unscheduled) ,  or 
both.  Where  an  index  has  been  estab¬ 
lished,  based'  on  scheduled  large  aircraft 
departures,  additional  unscheduled  or 
small  aircraft  operations  would  not  in¬ 
crease  or  affect  index  selection. 

Another  comment  suggested  that 
§  139.89,  relating  to  actions  to  be  taken 
when  firefighting  or  rescue  equipment 
becomes  inoperable,  be  completely  re¬ 
drafted  because  the  “down-time”  allow¬ 
ance  was  an  impractical  limit  in  remote 
areas.  It  should  be  noted  that  the  re¬ 
quirements  of  this  section  are,  to  a  cer¬ 
tain  extent,  variable  as  authorized  by  the 
Administrator.  In  some  cases,  petitions 
for  exemption  may  be  justified  by  the 
circumstances. 

Based  on  further  consideration  in  view 
of  comments  received  in  response  to  the 
notice,  the  FAA  has  concluded  that  air¬ 
ports  that  serve  air  taxi  operations  con¬ 
ducted  pursuant  to  a  route  substitution 
agreement  with  an  air  carrier  are  not 
“serving”  a  CAB-certiflcated  air  carrier. 
It  appears  from  the  legislative  history 
of  section  612  of  the  act  that  the  airport 
certification  requirements  do  not  apply 
to  those  airports  serving  air  taxis  as  a 
result  of  these  agreements.  In  this  re¬ 
spect  it  should  be  noted  that  an  air  taxi 
operator  operates  under  an  exemption 
issued  by  the  CAB  and  therefore  is  not 
an  air  carrier  certificated  by  the  CAB. 

The  FAA  does  not  agree  with  another 
comment  that  part  139  should  not  apply 
to  airports  that  are  used  for  “refueling” 
by  a  CAB-certificated  air  carrier.  These 
airports  come  within  the  purview  of  sec¬ 
tion  612,  since  they  are  rendering  definite 
services  to  the  air  carriers  and  as  such 
are  serving  CAB-certificated  air  carriers 
and  are  required  to  comply  with  part  139. 

Finally,  it  should  be  noted  that  part 
139  is  limited  to  land  airports.  The  FAA 
is  aware  that  there  are  a  few  CAB-cer¬ 
tificated  air  carriers  operating  seaplanes 
(or  float  planes)  in  Alaska.  These  opera¬ 
tions  are  conducted  in  small  aircraft 
into  remote  unattended  water  bodies 
without  delineated  landing  areas  on  an 
infrequent  basis  where  land  airports  and 
facilities  cannot  be  justified  or  main¬ 
tained.  If  there  are  any  facilities  at  all, 
they  consist  of  nothing  more  than  a 
floating  dock  or  ramp  which  are  used  by 
both  boats  and  aircraft.  Furthermore, 
many  of  the  water  bodies  are  in  the 
public  domain  and  there  is  no  identifi¬ 
able  operator.  The  FAA  does  not  believe 
such  airports  come  within  the  intent  of 


the  airport  certification  requirements  of 
the  Federal  Aviation  Act. 

In  consideration  of  the  foregoing,  part 
139  of  the  Federal  Aviation  regulations 
is  amended,  effective  May  21,  1973,  as 
follows: 

1.  By  amending  the  title  to  read  “Part 
139 — Certification  and  Operations:  Land 
Airports  Serving  CAB-certiflcated  Air 
Carriers.” 

2.  By  amending  §  139.1  to  read  as 
follows: 

§  139.1  Applicability. 

(a)  This  part  prescribes  rules  govern¬ 
ing  the  certification  and  operation  of 
land  airports  serving  air  carriers  that 
hold  certificates  of  public  convenience 
and  necessity  issued  by  the  Civil  Aero¬ 
nautics  Board  and  operate  aircraft  into 
those  airports. 

(b)  As  used  in  this  part — 

(1)  “Air  operations  area”  means  an 
area  of  the  airport  used  or  intended  to 
be  used  for  landing,  takeoff,  or  surface 
maneuvering  of  aircraft; 

(2)  “Air  carrier  user”  means  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board;  and 

(3)  “Certificated  airport”  means  an 
airport  that  is  certificated  under  subpart 
B  of  this  part. 

3.  By  amending  §  139.3  to  read  as 
follows: 

§  139.3  Certification :  General. 

(a)  After  May  20, 1973,  no  person  may 
operate  a  land  airport  serving  any  CAB- 
certificated  air  carriers  operating  air¬ 
craft  into  that  airport,  in  any  State  of 
the  United  States,  the  District  of  Colum¬ 
bia,  or  any  territory  or  possession  of  the 
United  States,  without  or  in  violation  of 
an  airport  operating  certificate  for  that 
airport,  or  in  violation  of  this  part  or  the 
approved  airport  operations  manual  for 
that  airport. 

4.  By  amending  §  139.11  to  read  as 
follows: 

§  139.11  Issue  of  certificate. 

An  applicant  for  the  issue  of  an  air¬ 
port  operating  certificate  under  this  sub¬ 
part  is  entitled  to  a  certificate  if — 

(a)  It  serves  or  is  expected  to  serve 
scheduled  air  carrier  users;  and 

(b)  The  Administrator,  after  investi¬ 
gation,  finds  that  the  applicant  is  prop¬ 
erly  and  adequately  equipped  and  able 
to  conduct  a  safe  operation  in  accordance 
with  this  part,  and  approved  the  airport 
operations  manual  submitted  with  and 
incorporated  in  the  application. 

5.  By  adding  a  new  §  139.12  to  read  as 
follows: 

§  139.12  Issue  of  certificates  for  air¬ 
ports  serving  only  unscheduled  oper¬ 
ations,  or  operations  with  small 
aircraft. 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  this  part,  a  person  who  on  May  20, 
1973,  operates  an  airport  or  heliport 
which  serves  CAB-certificated  air  car¬ 
riers  conducting  only  unscheduled  op¬ 
erations  or  operations  with  small  aircraft 
may  continue  to  serve  such  air  carriers 
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and  is  certificated  under  this  part  until 
July  5,  1973. 

(b)  An  airport  operator  may  obtain 
an  extension  of  the  termination  date  of 
the  certificate  to  May  21,  1974,  if  to¬ 
gether  with  a  request  for  such  extension 
and  for  delivery  of  the  certificate,  it  sub¬ 
mits  to  the  appropriate  Regional  Di¬ 
rector: 

(1)  The  name  and  address  of  the  air¬ 
port,  the  airport  owner,  and  the  airport 
operator:  and 

(2)  Its  assurances  that  at  least  the 
level  of  safety  current  at  the  airport  on 
May  21,  1973,  will  be  maintained. 

(c)  An  airport  operating  certificate 
issued  under  this  section  shall — 

(1)  Contain  a  provision  that  at  least 
the  current  level  of  safety  will  be  main¬ 
tained  at  the  airport,  and  such  other 
terms,  conditions,  or  limitations  that  the 
Administrator  may  find  necessary;  and 

(2)  Be  effective  until  May  21,  1974, 
unless  sooner  surrendered,  suspended,  re¬ 
voked,  or  otherwise  terminated  for  vio¬ 
lation  of  the  terms  of  the  certificate. 

(d)  If  a  request  for  extension  and  de¬ 
livery  of  an  airport  operating  certificate 
issued  under  this  section  is  not  made 
before  July  5,  1973,  the  certificate  ter¬ 
minates  on  that  date. 

(e)  The  holder  of  a  certificate  issued 
under  this  section  shall — 

(1)  Maintain  at  least  the  level  of  safety 
current  at  the  airport  on  May  21,  1973; 

(2)  Submit  to  the  appropriate  regional 
director  before  September  1,  1973,  a 
schedule  for  compliance,  showing  how 
compliance  with  each  requirement  of 
this  part  will  be  achieved,  and  any  re¬ 
quests  for  exemptions  from  any  of  those 
requirements  in  accordance  with  part 
11  of  this  chapter  or  §  139.19;  and 

(3)  Submit  a  status  report  to  the  ap¬ 
propriate  regional  director  before  Jan¬ 
uary  15,  1974,  showing  to  what  extent 
compliance  has  been  achieved. 

6.  By  amending  paragraph  (a)  of 
§  139.13  to  read  as  follows: 

§  139.13  Application  for  certificate. 

(a)  Each  applicant  for  the  issue  of 
an  airport  operating  certificate  under 
this  subpart  must  submit  its  application 
on  a  form  and  in  the  manner  prescribed 
by  the  Administrator,  accompanied  by 
and  incorporating  its  airport  operations 
manual  prescribed  by  subpart  C  of  this 
part,  to  the  appropriate  FAA  airport  field 
office  in  whose  area  the  applicant  pro¬ 
poses  to  establish  or  has  established  its 
airport.  Each  applicant  should  submit 
its  application  at  least  120  days  before 
the  intended  date  of  operation. 

•  •  •  *  * 

7.  By  amending  paragraphs  (a)  and 

(b)  of  §  139.19  to  read  as  follows: 

§  139.19  Exemptions:  safety  equip¬ 
ment. 

(a)  Any  person  required  to  apply  for 
an  airport  operating  certificate  under 
this  part  may  petition  the  Administrator, 
under  §  11.25  of  part  11  of  this  chapter 
♦  general  rulemaking  procedures),  for 
an  exemption  from  the  safety  equip¬ 
ment  requirements  of  $  139.49,  §  139.53, 


§  139.65,  §  139.105,  §  139.109,  or  §  139.111, 
on  the  grounds  that  compliance  would 
be  contrary  to  the  public  interest. 

(b)  Each  petition  filed  under  para¬ 
graph  (a)  of  this  section  must  be  sub¬ 
mitted  in  duplicate  to  the  appropriate 
FAA  airport  field  office  in  whose  area 
the  applicant  proposes  to  establish  or 
has  established  its  airport. 

*  *  •  •  * 

8.  By  inserting  the  phrase  “or  G’’  after 
the  phrase  “Subpart  E"  in  the  first  sen¬ 
tence  in  S'  139.21. 

9.  By  striking  out  the  phrase  “Subpart 
D  of  this  part,’’  in  paragraph  (a)(1)  of 
§  139.33,  and  inserting  the  phrase  “Sub¬ 
part  D  or  F  of  this  part,  as  applicable,” 
in  place  thereof. 

10.  By  striking  out  the  phrase  “Sub¬ 
part  E  of  this  part”  in  paragraph  (a)  (2) 
of  §  139.33,  and  inserting  the  phrase 
“Subpart  E  or  G  of  this  part,  as  applica¬ 
ble,”  in  place  thereof. 

11.  By  amending  the  heading  of  sub¬ 
part  D  to  read  as  follows: 

Subpart  D — Certification  Eligibility:  Air¬ 
ports  Other  Than  Heliports 

12.  By  amending  the  lead-in  language 
in  §  139.41  to  read  as  follows: 

§  139.41  Eligibility  requirements:  Gen¬ 
eral. 

To  be  eligible  for  an  airport  operating 
certificate  for  an  airport  other  than  a 
heliport,  an  applicant  must — 

•  •  •  *  * 

13.  By  amending  the  heading  of  sub- 
part  E  to  read  as  follows : 

Subpart  E — Operations:  Airport  Other  Than 
Heliports 

14.  By  amending  the  lead-in  language 
in  §  139.81  to  read  as  follows: 

§  139.81  Operation  rules:  General. 

Each  person  operating  an  airport, 
other  than  a  heliport,  for  which  an  air¬ 
port  operating  certificate  has  been  is¬ 
sued  under  subpart  B  of  this  part  shall — 
•  •  •  *  * 

15.  By  adding  new  subparts  F  and  G  to 
read  as  follows: 

Subpart  F — Certification  eligibility:  Heliports 

Sec. 

139.101  Eligibility  requirements :  General. 
139.103  Marking  and  lighting. 

139.106  HeUport  firefighting  and  rescue 

equipment  and  service. 

139.107  Traffic  and  wind  direction  Indica¬ 

tors. 

139.109  Public  protection. 

139.111  Airport  condition  assessment  and 
reporting. 

139.113  Identifying,  marking,  and  reporting 
construction  and  other  unservice¬ 
able  areas. 

Authority:  Sec.  313(a),  609,  610(a),  and 
612,  Federal  Aviation  Act,  1958:  49  TJ.S.C. 
1354(a),  1429,  1430,  PL  91-258,  84  Stat.  234, 
235,  PL  92-174,  85  Stat.  492. 

Subpart  F— Certification  Eligibility: 
Heliports 

§  139.101  Eligibility  requirements:  Gen¬ 
eral. 

To  be  eligible  for  an  airport  operating 
certificate  for  a  heliport,  an  applicant 
must — 


(a)  Comply  with  the  applicable  re¬ 
quirements  of  subparts  A,  B,  and  C  of 
this  part; 

(b)  Comply  with  each  applicable  sec¬ 
tion  of  this  subpart;  and 

(c)  Comply  with  the  requirements  of 
§§  139.51,  139.55  through  139.63.  and 
139.67. 

§  139.103  Marking  and  lighting. 

(a)  The  applicant  for  an  airport  oper¬ 
ating  certificate  must  show  that  any 
items  of  airport  lighting  are  in  operable 
condition.  An  airport  lighting  item  is 
considered  inoperable  if,  during  periods 
of  use,  it  fails  to  adequately  illuminate  its 
area  or  creates  a  lighting  effect  that  mis¬ 
leads  or  confuses  the  user. 

(b)  The  applicant  must  show  that  all 
vehicle  parking,  roadway,  and  building 
illumination  lighting  on  its  airport  is 
so  designed,  adjusted,  or  shielded  as  not 
to  blind  or  hinder  air  traffic  control  or 
aircraft  operations. 

(c)  The  applicant  must  show  that  any 
markings  that  it  has  on  its  airport  are 
clearly  visible  and  in  good  condition. 

§  139.105  Heliport  firefighting  and  res¬ 
cue  equipment  and  service. 

Except  to  the  extent  that  the  Adminis¬ 
trator  determines  under  §  139.19  that  it 
would  be  contrary  to  the  public  interest, 
the  applicant  for  an  airport  operating 
certificate  must  show  that  it  has,  and 
will  have,  available  during  helicopter 
operations,  at  least  the  airport  firefight¬ 
ing  and  rescue  equipment  with  the  ve- 
vehicle  response-time  capability  and 
trained  personnel  prescribed  in  this 
section. 

(a)  The  applicant  must  show  that  it 
has  at  least  the  required  firefighting  and 
rescue  equipment  assigned  for  index  A 
aircraft  by  5  139.49(b)(1),  with  the 
3-minute  response  time  prescribed  by 
5  139.49(e)(1).  A  fixed  installation,  a 
wheeled  vehicle  (other  than  self- 
propelled),  or  off-airport  firefighting  and 
rescue  equipment  may  be  used  if  the 
prescribed  3-minute  response  time  is 
met. 

(b)  The  applicant  must  show  that  it 
has  the  capability  to — 

(1)  Operate  and  maintain  all  required 
firefighting  and  rescue  equipment  owned 
by  it  in  operable  condition;  and 

(2)  Alert  by  siren  or  equivalent  alarm 
the  firefighting  and  other  personnel  hav¬ 
ing  a  need  to  know  of  any  existing  or  im¬ 
pending  emergency  that  requires,  or 
might  require,  their  use. 

(c)  The  applicant  must  show  that  it 
has  available  appropriately  clothed  and 
sufficiently  qualified  firefighting  and 
rescue  personnel  to  insure  at  least  85 
percent  of  the  required  maximum  agent 
discharge  rate  of  firefighting  equipment. 

(d)  The  applicant  must  show  that  the 
firefighting  and  rescue  personnel  are 
familiar  with  the  operation  of  the  fire¬ 
fighting  and  rescue  equipment  and  un¬ 
derstand  the  basic  principles  of  firefight¬ 
ing  and  rescue  techniques. 

§  139.107  Traffic  and  wind  direction  in¬ 
dicators. 

Except  to  the  extent  that  the  Admin¬ 
istrator  determines  under  5  139.19  that 
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it  would  be  contrary  to  the  public  inter¬ 
est,  the  applicant  for  an  airport  operat¬ 
ing  certificate  must  show  that  it  has  on 
its  airport  a  wind  direction  indicator, 
installed  to  provide  appropriate  wind 
direction  information,  and  lighted  dur¬ 
ing  the  conduct  of  night  operations. 

§  130.109  Public  protection. 

Except  to  the  extent  that  the  Adminis¬ 
trator  determines  under  §  139.19  that  it 
would  be  contrary  to  the  public  interest, 
the  applicant  for  an  airport  operating 
certificate  must  show  that  it  has  on  its 
airport  appropriate  safeguards  against 
inadvertent  entry  of  persons  Into  any  air 
operations  area. 

§  139.111  Airport  condition  assessment 

•  and  reporting. 

(a)  The  applicant  for  an  airport 
operating  certificate  must  show  that  it 
has  appropriate  procedures  for  identify¬ 
ing,  assessing,  and  disseminating  infor¬ 
mation  to  air  carrier  users  of  its  airport, 
by  Notices  to  Airmen  or  other  means 
acceptable  to  the  Administrator,  con¬ 
cerning  conditions  cm  and  in  the  vicinity 
of  its  airport  that  affect,  or  may  affect, 
the  safe  operation  of  aircraft. 

(b)  The  procedures  prescribed  by 
paragraph  (a)  of  this  section  must  cover 
the  following  conditions : 

(1)  Construction  or  maintenance 
work  on  pavement  areas. 

(2)  The  presence  and  depth  of  snow 
on  pavement  areas. 

(3)  The  presence  of  parked  aircraft  or 
other  objects  on,  or  next  to,  runways, 
taxiways,  or  helicopter  landing  surface. 

(4)  The  failure  or  irregular  operation 
of  all  or  part  of  the  airport  lighting  sys¬ 
tem,  including  the  approach,  threshold, 
and  obstruction  lights  operated  by  the 
operator  of  the  airport. 

(5)  The  presence  of  a  large  number  of 
birds. 

§  139.113  Identifying,  marking,  and  re¬ 
porting  construction  and  other  un¬ 
serviceable  areas. 

(a)  The  applicant  for  an  airport 
operating  certificate  must  show  that  It 
has  appropriate  procedures  for  the  fol¬ 
lowing  items  when  on  or  adjacent  to  any 
air  operations  area: 

(1)  Conspicuously  identifying  all  con¬ 
struction  areas  and  other  unserviceable 
pavement  areas  by  marking  and  lighting 
them. 

(2)  Identifying  and  marking  the  loca¬ 
tion  of  all  utilities  in  construction  areas 
that,  if  interrupted,  could  cause  failure 
of  a  facility  or  navaid. 

(b)  Identifying  and  marking  any 
areas  adjacent  to  navaids  that,  if 
traversed,  could  cause  emission  of  false 
signals  or  failure  of  the  navaids. 

Subpart  G — Operations:  Heliports 

Sec. 

139.121  Operational  rules:  General. 

139.123  Pavement  areas. 

139.125  Snow  removal  and  positioning. 
139.127  Airport  firefighting  and  rescue 
equipment  and  service. 

Authority. — Secs.  313(a),  609,  610(a),  and 
612,  Federal  Aviation  Act,  1958;  49  U.S.C. 
1354(a),  1429,  1430,  Public  Law  91-258,  84 
Stat.  234,  235,  Public  Law  92-174,  85  Stat.  492. 


Subpart  G — Operations:  Heliports 
§  139.121  Operations  rules:  General. 

Each  person  operating  an  airport  for 
which  an  airport  operating  certificate 
has  been  issued  under  subpart  B  of  this 
part  shall — 

(a)  Operate,  maintain,  and  provide 
facilities,  equipment,  systems,  and  pro¬ 
cedures  at  least  equal  in  condition,  qual¬ 
ity,  and  quantity  to  the  standards  cur¬ 
rently  required  for  the  issue  of  the  air¬ 
port  operating  certificate  for  that  air¬ 
port; 

(b)  Have  sufficient  personnel  available, 
and  require  that  personnel  comply  with 
its  approved  airport  operations  manual 
in  the  performance  of  their  duties; 

(c)  Comply  with  the  additional  rules 
of  this  subpart;  and 

(d)  Comply  with  the  requirements  of 
§§  139.87, 139.91,  and  139.93. 

§  139.123  Pavement  areas. 

The  operator  of  each  certificated  air¬ 
port  shall  comply  with  the  following 
requirements: 

(a)  It  shall  promptly  repair  each  crack 
or  hole  in  the  landing  area  that  exceeds 
3  inches  across  or  3  inches  deep. 

(b)  It  shall  promptly,  and  as  com¬ 
pletely  as  practicable,  remove  from  the 
landing  areas,  snow,  ice,  slush,  standing 
water,  mud,  dust,  sand,  loose  aggregate, 
or  other  contaminants  as  required  by 
operational  considerations. 

(c)  Where  sand  is  used  on  ice  on  the 
pavement  areas,  it  shall  use  only  sand, 
free  of  corrosive  salts,  that  adheres  to 
the  snow  or  ice  sufficiently  to  minimize 
aircraft  engine  ingestion  of  the  sand. 

(d)  It  shall  promptly  prevent  ponding 
on  any  pavement  area  on  the  airport 
that  has  a  depth  or  other  dimension  that 
would  obscure  markings. 

§  139.125  Snow  removal  and  position¬ 
ing. 

The  operator  of  each  certificated  air¬ 
port  shall  move  any  drifted  or  piled  snow 
off  the  usable  landing  pad  (except  as 
otherwise  authorized  in  its  approved  air¬ 
port  operations  manual).  When  unable 
to  comply  with  this  requirement,  the  op¬ 
erator  shall  promptly  notify  the  users. 

§  139.127  Airport  firefighting  and  res¬ 
cue  equipment  and  service. 

The  operator  of  each  certificated  air¬ 
port  shall  at  all  times  comply  with  the 
following: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  it  shall  provide  the 
required  firefighting  and  rescue  equip¬ 
ment  and  service  prescribed  in  $  139.105 
during  all  periods  of  scheduled  aircraft 
operations. 

(b)  When  any  required  firefighting  or 
rescue  vehicle  becomes  inoperable,  it 
shall  provide  appropriate  replacement 
equipment  within  8  hours  thereafter. 
However,  if  appropriate  replacement 
equipment  is  not  available  within  that 
period,  it  shall  promptly  issue  a  notice  to 
airmen  to  that  effect.  When  the  equip¬ 
ment  is  inoperable  and  the  notice  has 
been  issued,  and  the  service  level  is  not 
restored  within  10  calendar  days,  air 


carrier  operations  on  the  airport  must 
be  discontinued. 

(Secs.  313(a),  609,  610(a),  and  612  Federal 
Aviation  Act  of  1958;  49  US.C.  1354(a),  1429, 
1430;  Public  Law  91-258,  84  Stat.  234,  235; 
Public  Law  92-174,  85  Stat.  492.) 

Issued  in  Washington,  D.C.,'  on  April 
17, 1973. 

Alexander  P.  Butterfield, 
Administrator. 

[FR  Doc.73-7708  Filed  4-19-73;2:00  pm] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2364 ] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Atlantic  Carpet  Corp.  and  Walter  A.  Tinsley 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
S  13.106  Importing,  manufacturing,  sell¬ 
ing  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191.) 
[Cease  and  desist  order,  Atlantic  Carpet 
Corp.  et  al.,  Calhoun,  Ga.,  docket  No.  C-2364, 
Mar.  16,  1973.] 

In  the  Matter  of  Atlantic  Carpet  Corp.,  a 
Corporation,  and  Walter  A.  Tinsley, 
Individually  and  as  an  Officer  of  the 
Corporation 

Consent  order  requiring  a  Calhoun, 
Ga.,  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import¬ 
ing,  or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con¬ 
form  to  an  applicable  standard  of  flam¬ 
mability  or  regulation  issued  under  the 
provisions  of  the  Flammable  Fabrics 
Act,  as  amended. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Atlantic 
Carpet  Corp.,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  officers,  and 
respondent  Walter  A.  Tinsley,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion  and  respondents’  agents,  representa¬ 
tives,  and  employees  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  do  forthwith  cease  and 
desist  from  manufacturing  for  sale,  sell¬ 
ing,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in¬ 
troducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
product,  fabric,  or  related  material;  or 
manufacturing  for  sale,  selling,  or  offer¬ 
ing  for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
“commerce,”  “product,”  “fabric,”  and 
“related  material”  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  mate¬ 
rial  fails  to  conform  to  an  applicable 
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standard  or  regulation  continued  in  ef¬ 
fect,  issued,  or  amended  under  the 
provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respond¬ 
ents  notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na¬ 
ture  of  said  products  and  effect  the  re¬ 
call  of  said  products  from  such 
customers. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  respond¬ 
ents  herein  shall  within  10  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondents’  inten¬ 
tions  as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con¬ 
cerning:  (1)  The  identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint; 
(2)  the  identity  of  the  purchasers  of  said 
products;  (3)  the  amount  of  said  prod¬ 
ucts  on  hand  and  in  the  channels  of 
commerce;  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  the  re¬ 
sults  thereof;  (5)  any  disposition  of  said 
products  since  March  17,  1972;  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod¬ 
ucts,  and  the  results  of  such  action.  Re¬ 
spondents  will  submit  with  their  report, 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test¬ 
ing  a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  or  employment  in  which  engaged  as 
well  as  a  description  of  his  duties  and 
responsibilities. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file  with 


the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

Issued  March  16, 1973. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-7609  Filed  4-19-73:8:46  am] 


(Docket  No.  C— 2368] 

PART  13— PROHIBITED  TRADE 
PRACTICES 
Carpetowne,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30,  Composition  of  goods: 

8  13.30-75,  Textile  Fiber  Products  Iden¬ 
tification  Act;  §  13.73,  Formal  regulatory 
and  statutory  requirements:  8  13.73-90, 
Textile  Fiber  Products  Identification  Act. 
Subpart — Misbranding  or  mislabeling : 
8  13.1170,  Advertising  and  promotion; 
§  13.1185,  Composition:  8  13.1185-80, 
Textile  Fiber  Products  Identification 
Act;  8  13.1212,  Formal  regulatory  and 
statutory  requirements:  8 13.1212-80, 
Textile  Fiber  Products  Identification  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  8  13.1590,  Composition: 
8  13.1590-70,  Textile  Fiber  Products 
Identification  Act;  8  13.1605,  Content; 
8  13.1623,  Formal  regulatory  and  statu¬ 
tory  requirements:  8  13.1623-80,  Textile 
Fiber  Products  Identification  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  8  13.1845, 
Composition;  8  13.1850,  Content; 
8  13.1852,  Formal  regulatory  and  statu¬ 
tory  requirements:  8  13.1852-70,  Textile 
Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  18  U8.C.  46.  Interpret  or 
apply  sec.  6,  38  Stat.  719,  as  amended,  72  Stat. 
1717;  16  UJ9.C.  46,  70.)  [Cease  and  desist 
order,  Carpetowne,  Inc.,  et  al.,  8alt  Lake  City, 
Utah,  docket  No.  C-2368,  Mar.  26,  1973.) 

In  the  Matter  of  Carpetoume,  Inc.,  a 
Corporation,  and  Daniel  A.  Pente- 
lute,  and  Phillip  A.  Bullen,  Individ¬ 
ually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Salt  Lake 
City,  Utah,  retailer  of  rugs,  carpets,  and 
floor  coverings,  among  other  things,  to 
cease  misbranding  and  falsely  advertis¬ 
ing  its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Car¬ 
petowne,  Inc.,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  officers,  and 
Daniel  A.  Pentelute  and  Phillip  A.  Bul¬ 
len,  individually  and  as  officers  of  said 
corporation,  and  respondents’  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device  (hereinafter,  in 
this  and  other  paragraphs  of  this  order, 
referred  to  as  “respondents”),  in  con¬ 
nection  with  the  introduction,  delivery 
for  introduction,  sale,  advertising,  or  of¬ 
fering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans¬ 


ported  in  commerce  of  any  textile  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv¬ 
ery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  commerce, 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  “com¬ 
merce”  and  “textile  fiber  product”  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease  and 
desist  from: 

1.  Misbranding  textile  fiber  products 
by  failing  to  affix  a  stamp,  tag,  label  or 
other  means  of  identification  to  each  such 
textile  fiber  product  showing  in  a  clear, 
legible  and  conspicuous  manner  each  ele¬ 
ment  of  information  required  to  be  dis¬ 
closed  by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act;  or  as 
an  alternative  to  the  foregoing,  where 
properly  labeled  samples,  swatches,  or 
specimens  are  used  to  effect  the  sale  of 
articles  of  wearing  apparel  or  other 
household  textile  articles  which  are  man¬ 
ufactured  specifically  for  a  particular 
customer  after  the  sale  is  consummated, 
and  the  articles  of  wearing  apparel  or 
other  household  textile  articles  are  of  the 
same  fiber  content  as  the  samples, 
swatches,  or  specimens  from  which  the 
sale  was  effected,  failing  to  provide  an 
invoice  or  other  paper  to  accompany 
them  showing  the  information  otherwise 
required  to  appear  on  a  label,  as  re¬ 
quired  by  rule  21  (b)  of  the  rules  and 
regulations  under  the  Textile  Fiber 
Produts  Identification  Act,  effective 
March  3,  1960,  as  amended. 

2.  Falsely  and  deceptively  advertising 
textile  products  by: 

a.  Making  any  representations  by  dis¬ 
closure  or  by  implication,  as  to  fiber  con¬ 
tent  of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  indi¬ 
rectly,  in  the  sale,  or  offering  for  sale,  of 
such  textile  fiber  product  unless  the  same 
information  required  to  be  shown  on  the 
stamp,  tag,  label,  or  other  means  of  iden¬ 
tification  under  sections  4  (b)  (1)  and  (2) 
of  the  Textile  Fiber  Products  Identifica¬ 
tion  Act  is  contained  in  the  said  adver¬ 
tisement,  except  that  the  percentages  of 
the  fibers  present  in  the  textile  fiber 
product  need  not  be  stated. 

b.  Failing  to  set  forth  in  advertising 
the  fiber  content  of  floor  covering  con¬ 
taining  exempted  backings,  fillings,  or 
paddings,  that  such  disclosures  relate 
only  to  the  face,  pile,  or  outer  surface  of 
such  textile  fiber  products  and  not  to  the 
exempted  backings,  fillings,  or  paddings. 

c.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  instance  in 
said  advertisement. 

d.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
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conjunction  with  the  generic  name  of 
the  fiber,  in  plainly  legible  and  conspicu¬ 
ous  type. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall  forthwith  distribute  a  copy 
of  this  order  to  all  present  and  future 
personnel  of  respondents  engaged  in  the 
offering  for  sale,  or  sale,  of  any  carpeting 
or  any  other  merchandise  offered  for  sale 
by  respondents  or  engaged  in  any  aspect 
of  the  preparation,  creation,  or  placing 
of  advertising,  and  that  respondents  se¬ 
cure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent,  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  erf  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondents’ 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em¬ 
ployment  in  which  they  are  engaged  as 
well  as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued  March  26, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-7608  Piled  4-19-73;8:45  am) 


[Docket  No.  C-2366 ] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Haddad  Bros.,  Inc.,  et  al. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 

§  13.1060,  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U8.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191.) 
[Cease  and  desist  order,  Haddad  Bro6.,  Inc., 
et  al.,  New  York,  N.Y.,  docket  No.  C-2366, 
Mar.  20,  1973.) 

In  the  Matter  of  Haddad  Bros.,  Inc.,  a 
Corporation,  and  Mac  A.  Haddad, 
Joseph  A.  Haddad,  David  A.  Haddad, 
Sam  A.  Haddad,  Individually  and  as 
Officers  of  the  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  chil¬ 


dren’s  garments,  including  but  not  lim¬ 
ited  to  infant  christening  sets,  among 
other  things  to  cease  manufacturing  for 
sale,  selling,  importing,  or  distributing 
any  product,  fabric,  or  related  material 
which  fails  to  conform  to  an  applicable 
standard  of  flammability  or  regulation 
issued  under  the  provisions  of  the  Flam¬ 
mable  Fabrics  Act,  as  amended. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Haddad 
Bros.,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  respond¬ 
ents  Mac  A.  Haddad,  Joseph  A.  Haddad, 
David  A.  Haddad,  and  Sam  A.  Haddad, 
individually  and  as  officers  of  the  said 
corporation  and  respondents’  agents, 
representatives,  and  employees  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision,  or  other  device  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in¬ 
troducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod¬ 
uct,  fabric,  or  related  material;  or  manu¬ 
facturing  for  sale,  selling,  or  offering  for 
sale,  any  product  made  of  fabric  or  re¬ 
lated  material  which  has  been  shipped  or 
received  in  commerce,  as  “commerce,” 
“product,”  “fabric,”  and  “related  mate¬ 
rial”  are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con¬ 
form  to  an  applicable  standard  or  regula¬ 
tion  continued  in  'effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  act. 

It  is  further  ordered,  That  respond¬ 
ents  notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the 
respondents  herein  either  process  the 
products  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  10  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  special  report  in  writing 
setting  forth  the  respondents’  intentions 
as  to  compliance  with  this  order.  This 
special  report  shall  also  advise  the  Com¬ 
mission  fully  and  specifically  concerning: 
(1)  The  identity  of  the  products  which 
gave  rise  to  the  complaint;  (2)  the 
identity  of  the  purchasers  of  said  prod¬ 
ucts;  (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce; 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re¬ 
sults  thereof;  (5)  any  disposition  of  said 
products  since  April  28,  1970;  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  Into  conformance 
with  the  applicable  standard  of  flam¬ 


mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod¬ 
ucts,  and  the  results  of  such  action.  Such 
report  shall  further  inform  the  Commis¬ 
sion  as  to  whether  or  not  respondents 
have  in  inventory  any  product,  fabric,  or 
related  material  having  a  plain  surface 
and  made  erf  paper,  silk,  rayon  and 
acetate,  nylon  and  acetate,  rayon,  cotton, 
or  any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  product,  fabric,  or 
related  material  having  a  raised  fiber  sur¬ 
face:  Respondents  shall  submit  samples 
of  not  less  than  1  square  yard  in  size  of 
any  such  product,  fabric,  or  related  mate¬ 
rial  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution,  as¬ 
signment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  their  present  business  or  employ¬ 
ment  and  of  their  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents’  current  busi¬ 
ness  or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
herein  shall  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued  March  20, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-7611  Filed  4-19-73;8:45  am] 


[Docket  No.  C-2367) 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

International  Marketing  Corp.  and 
Charles  M.  Bisbee 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.55,  Demand,  business  or 
other  opportunities;  5  13.60,  Earnings 
and  profits;  §  13.135,  Nature  of  product 
or  service;  S  13.143,  Opportunities; 
S  13.205,  Scientific  or  other  relevant 
facts.  Subpart — Delaying  or  withholding 
corrections,  adjustments,  or  action  owed : 
S  13.675,  Delaying  or  withholding  cor¬ 
rections,  adjustments,  or  action  owed. 
Subpart — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  8  13.1055,  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.  Subpart  —  Misrepresenting 
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oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections:  §  13.1490,  Na¬ 
ture;  — Goods:  §  13.1610,  Demand  for  or 
business  opportunities;  §  13.1615  Earn¬ 
ings  and  profits;  §  13.1697,  Opportunities 
in  product  or  service.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  §  13.1892,  Sales  con¬ 
tract,  right-to-cancel  provision ;  §  13.1895 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Offering  unfair,  improper,  and  de¬ 
ceptive  inducements  to  purchase  or  deal: 
§  13.1935,  Earnings  and  profits;  8  13.2015, 
Opportunities  in  product  or  service; 
§  13.2063,  Scientific  or  other  relevant 
facts.  Subpart — Securing  agents  or  rep- 
resentatives  by  misrepresentation: 
§  13.2125,  Demand  or  business  opportu¬ 
nities;  §13.2130,  Earnings:  §  13.2148, 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  16 
U.S.C.  46.)  [Cease  and  desist  order.  Interna¬ 
tional  Marketing  Corp.  et  al.,  Oklahoma  City, 
Okla.,  docket  No.  C-2387,  Mar.  21,  1973.J 

In  the  Matter  of  International  Market¬ 
ing  Corp.,  a  Corporation,  and  Charles 
M.  Bisbee,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  an  Oklahoma 
City,  Okla.,  distributor  and  seller  of  per¬ 
sonal  improvement  courses,  among  other 
things  to  cease  misrepresenting  that  no 
special  ability  or  aptitude  is  required  to 
become  a  successful  distributor;  dis¬ 
tributors  will  have  no  difficulty  in  selling 
respondents’  products;  and  respondents’ 
distributors  are  uniformly  successful  and 
enjoy  substantial  incomes.  The  order 
further  requires  respondent  to  admin¬ 
ister  a  personality  evaluation  test  and  to 
evaluate  the  personal  history  of  the 
prospect  to  determine  his  ability  to  be  as 
successful  as  others  have  and  to  provide 
each  prospect  with  the  results  reason¬ 
ably  in  advance  of  the  execution  of  a 
contract.  Further,  prospects  must  be 
given  a  3-day  “cooling-off”  cancellation 
period. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Inter¬ 
national  Marketing  Corp.,  a  corporation, 
and  Charles  M.  Bisbee,  individually  and 
as  an  officer  of  said  corporation,  its  suc¬ 
cessors  and  assigns,  and  respondents’ 
officers,  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  other  device, 
in  connection  with  the  advertising,  offer¬ 
ing  for  sale  or  sale  of  franchises,  licenses, 
or  distributorships  to  sell  personal  im¬ 
provement  courses,  books,  phonograph 
records,  or  any  other  product,  or  of  the 
books,  phonograph  records,  supplies,  or 
equipment  for  use  in  connection  there¬ 
with,  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing  directly  or  indirectly 
that: 

(a)  No  special  ability  or  aptitude  is  re¬ 
quired  to  become  a  successful  franchisee 
or  distributor  of  respondents’  products; 
misrepresenting,  directly  or  indirectly, 
the  experience,  background,  aptitudes,  or 


abilities  required  to  become  a  successful 
franchisee  or  distributor  of  respondents’ 
products. 

(b)  Franchisees  or  distributors  will  en¬ 
counter  no  difficulty  in  selling  respond¬ 
ents’  products;  misrepresenting,  directly 
or  indirectly,  the  degree  of  effort  re¬ 
quired  to  sell  respondents’  products. 

(c)  Respondents’  franchisees  or  dis¬ 
tributors  are  uniformly  successful  and  all 
enjoy  substantial  income;  misrepresent¬ 
ing,  directly  or  indirectly,  the  degree  of 
success  or  amount  of  income  realized  by 
respondents’  franchisees  or  distributors. 

(d)  Franchisees  or  distributors  of  re¬ 
spondents’  products  will  earn  or  receive 
any  stated  or  gross  or  net  amount  of 
earnings  or  profits;  or  representing,  di¬ 
rectly  or  indirectly,  the  past  earnings  of 
franchisees  or  distributors  unless  in  fact 
the  past  earnings  represented  are  those 
of  a  substantial  number  of  franchisees  or 
distributors  in  the  community  or  geo¬ 
graphical  area  in  which  such  representa¬ 
tions  are  made  and  accurately  reflect  the 
average  earnings  of  these  franchisees  or 
distributors  under  circumstances  similar 
to  those  of  the  prospective  franchisee  or 
distributor  to  whom  the  representation 
is  made. 

2.  Using  any  deceptive  scheme,  device, 
or  plan  to  obtain  leads  to  prospective 
franchisees  or  distributors  or  to  induce 
persons  to  become  franchisees  or  dis¬ 
tributors. 

3.  (a)  Failing  to  determine  in  good 
faith,  prior  to  having  a  prospective 
franchisee  or  distributor  enter  into  an 
agreement  to  become  a  franchisee  or  dis¬ 
tributor  of  respondents’  products, 
through  the  evaluation  of  the  personal 
history  of  the  prospect  and  the  adminis¬ 
tration  of  personality  evaluation  tests, 
whether  the  prospect  possesses  the  apti¬ 
tude  and  abilities  necessary  to  success¬ 
fully  sell  respondents’  products  and  to 
recruit  other  persons  to  sell  respondents’ 
products. 

(b)  Failing  to  inform  prospective  fran¬ 
chisees  or  distributors  of  the  results  of 
such  evaluation  and  testing  reasonably 
in  advance  of  the  execution  of  the  agree¬ 
ment  to  become  a  franchisee  or  distrib¬ 
utor. 

4.  Failing  to  furnish  to  prospective 
franchisees  or  distributors  reasonably 
prior  to  such  persons  agreeing  to  become 
franchisees  or  distributors  a  written 
tabulation  or  statistical  summary  show¬ 
ing  for  each  of  the  corporate  respond¬ 
ents’  operating  divisions  the  following 
information; 

(a)  The  median  and  mean  gross  sales 
to  respondents’  franchisees  or  distribu¬ 
tors,  exclusive  of  initial  inventories  sold 
to  new  franchisees  or  distributors,  dur¬ 
ing  the  12-month  period  preceding  the 
month  in  which  the  information  is  to  be 
furnished. 

(b)  The  number  of  franchisees  or  dis¬ 
tributors  at  the  beginning  of  the  12- 
month  period,  the  number  appointed 
during  the  12-month  period,  the  number 
terminated  during  the  12 -month  period, 
the  number  retained  at  the  end  of  the  12- 
month  period,  and  the  median  and  mean 
length  of  time  that  those  retained  at  the 
end  of  the  12-month  period  have  been 


respondents’  franchisees  or  distributors. 

5.  Using  any  program  which  fails  to: 

(a)  Inform  each  person  orally  before 
entering  into  any  contract  to  participate 
in  such  program  and  disclose  clearly  and 
conspiculously  in  such  written  contract 
entered  into  with  him  that  he  may  can¬ 
cel  for  any  reason  by  notification  to  re¬ 
spondents  in  writing  within  3  business 
days  from  the  date  of  execution  of  such 
contract. 

(b)  Refund  immediately  all  moneys 
to  persons  who: 

(1)  Cancel  their  contracts  in  accord-v. 
ance  with  paragraph  (a) ;  or 

(2)  Show  that  respondents’  contract 
solicitation  or  performance  were  at¬ 
tended  by  or  involved  violation  of  any  of 
the  provisions  of  this  order:  Provided, 
however,  That  subpart  (2)  hereof  shall 
not  apply  to  such  contracts  entered  into 
before  the  date  of  this  order,  nor  shall 
the  payments  of  refunds  hereunder  be 
construed  as  an  admission  that  this  order 
or  any  part  thereof  has  been  violated. 

6.  Failing  to  deliver  a  copy  of  this  order 
to  cease  and  desist  to  all  present  and  fu¬ 
ture  salesmen  or  other  persons  engaged 
in  the  advertising  or  sale  of  franchises  or 
distributorships  to  sell  respondents’  prod¬ 
ucts,  and  failing  to  secure  from  each 
salesman  or  other  person  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order. 

7.  Furnishing  others  any  means  or  in¬ 
strumentalities,  services  or  facilities, 
which  are  calculated  to  mislead  partici¬ 
pants  or  prospective  participants  as  to 
any  of  the  matters  or  things  prohibited 
by  this  order. 

It  is  further  ordered,  That: 

(A)  Respondents  immediately  obtain 
from  each  person  described  in  paragraph 
6  above  a  signed  statement  setting  forth 
his  intention  to  conform  his  business 
practices  to  the  requirements  of  this 
order. 

(B)  Respondents  advise  each  such 
present  and  future  salesman,  agent,  so¬ 
licitor,  independent  contractor,  distrib¬ 
utor,  or  any  person  engaged  in  the  pro¬ 
motion,  sale,  or  distribution  of  any  of  re¬ 
spondents’  franchises  or  distributorships, 
that  respondents  will  not  engage  or  will 
terminate  the  engagement  or  services  of 
any  said  person,  unless  such  person 
agrees  to  and  does  file  a  notice  with  the 

„  respondents  that  he  will  be  bound  by  the 
provisions  contained  in  this  order. 

(C)  If  such  party  will  not  agree  to  so 
file  notice  with  the  respondents  and  be 
bound  by  the  provisions  of  the  order,  the 
respondents  shall  not  use  such  third 
party,  or  the  services  of  such  third 
party  to  promote,  sell,  or  distribute  any 
of  respondents’  franchises  or  distributor¬ 
ships. 

(D)  That  respondents  so  inform  the 
persons  so  engaged  that  the  respondents 
are  obligated  by  this  order  to  discon¬ 
tinue  dealing  with  those  persons  who 
continue  on  their  own  any  of  the  decep¬ 
tive  acts  or  practices  prohibited  by  this 
order. 

(E)  That  respondents  institute  a  pro¬ 
gram  of  continuing  surveillance  adequate 
to  reveal  whether  the  business  operations 
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of  each  of  said  persons  so  engaged  con¬ 
form  to  the  requirements  of  this  order; 
and 

(F)  That  respondents  discontinue 
dealing  with  the  persons  so  engaged,  re¬ 
vealed  by  the  aforesaid  program  of  sur¬ 
veillance,  .who  continue  on  their  own,  in 
any  act  or  practice  prohibited  by  this 
order. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  re¬ 
spondents’  business  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  business,  corpora¬ 
tion,  or  otherwise,  the  creation  of  sub¬ 
sidiaries,  or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  respondents 
shall  within  60  days  after  service  upon 
them  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  herein. 

Issued  March  21,  1973. 

By  the  Commission, 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-7610  Filed  4-19-73;8:45  am] 


[Docket  No.  C-23651 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Danish  Imports  Center,  lnc.t  and  Allen 
McCullough 

Subpart — Importing,  manufacturing, 
selling  or  transporting  flammable  wear: 

§  13.1060,  Importing,  manufacturing,  sell¬ 
ing  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  US.C.  45,  1191.) 
(Cease  and  desist  order,  Danish  Imports 
Center,  Inc.,  et  al.,  Eugene,  Oregon,  docket 
No.  C-2365,  Mar.  19,  1973.] 

In  the  Matter  of  Danish  Imports  Center, 
Inc.,  a  Corporation,  and  Allen 
McCullough,  individually  and  as  an 
officer  of  said  Corporation 

Consent  order  requiring  a  Eugene, 
Oreg.,  importer  and  retailer  of  furnish¬ 
ings  and  rugs,  among  other  things  to 
cease  manufacturing  for  sale,  selling, 
importing,  or  distributing  any  product, 
fabric,  or  related  material  which  fails  to 
conform  to  an  applicable  standard  of 
flammability  or  regulation  issued  under 
the  Flammable  Fabrics  Act,  as  amended. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Dan¬ 
ish  Imports  Center,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Allen  McCullough,  individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other  de¬ 
vice,  do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 


for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  deliv¬ 
ering  for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or 
shipment  in  commerce  any  product,  fab¬ 
ric  or  related  material:  or  manufacturing 
for  sale,  selling  or  offering  for  sale  any 
product  made  of  fabric  or  related  mate¬ 
rial  which  has  been  shipped  or  received 
in  commerce,  as  “commerce,”  “product,” 
“fabric,”  and  “related  material”  are  de¬ 
fined  in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  relat¬ 
ed  material  fails  to  conform  to  an  ap¬ 
plicable  standard  or  regulation  continued 
in  effect,  issued  or  amended  under  the 
provisions  of  the  aforesaid  act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de¬ 
livered  the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered,  that  the  re¬ 
spondents  herein  either  process  the  prod¬ 
ucts  which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respond¬ 
ents  herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents’ 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad¬ 
vise  the  Commission  fully  and  specifi¬ 
cally  concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com¬ 
plaint,  (2)  the  identity  of  the  purchasers 
of  said  products,  (3)  the  amount  of  said 
products  on  hand  and  in  the  channels 
of  commerce,  (4)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  the 
results  thereof,  (5)  any  disposition  of 
said  products  since  July  26,  1972,  and 
(6)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con¬ 
formance  with  the  applicable  standard  of 
flammability  under  the  Flammable  Fab¬ 
rics  Act,  as  amended,  or  to  destroy  said 
products,  and  the  results  of  such  action. 
Respondents  will  submit  with  their  report 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory. 
Upon  request,  respondents  will  forward  to 
the  Commission  for  testing  a  sample  of 
any  such  carpet  or  rug. 

It  is  further  ordered,  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu¬ 
tion,  assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  businesss  or 


employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  no¬ 
tice  shall  include  respondent’s  current 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued  March  19,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.  73-7665  Filed  4r-19-73;8:45  am] 


Title  18 — Power  and  Water  Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

[Docket  No.  R^-425;  Opinion  No.  658] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Area  Rates  for  Rocky  Mountain  Area 
April  11,  1973. 

On  July  15,  1971,  the  Commission 
issued  a  “Notice  of  Proposed  Rulemaking 
and  Order  Prescribing  procedure”  (46 
FTC  43)  in  this  proceeding,  36  FR  13621, 
July  22,  1971,  pursuant  to  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  551,  et 
seq.,  and  sections  4,  5,  7,  and  16  of  the 
Natural  Gas  Act 1  proposing  to  issue  rules 
fixing  just  and  reasonable  minimum  and 
maximum  rates,  and  otherwise  regulat¬ 
ing  jurisdictional  sales  of  natural  gas 
made  under  contracts  dated  before  Octo¬ 
ber  1,  1968,  in  the  Rocky  Mountain  area,’ 
and  to  determine  whether  the  initial 
rates  established  by  our  order  No.  435  * 
for  said  area  should  apply  to  contracts 
dated  on  and  after  October  1,  1968. 

The  Commission  stated  in  its  notice  of 
proposed  rulemaking  that: 

Our  purpose  Is  to  establish  rates  which 
will  result  In  an  adequate  supply  of  natural 
gas  for  consumers  at  the  lowest  rate  consist¬ 
ent  with  maintaining  an  Industry  structure 
capable  of  providing,  and  motivated  to  pro¬ 
vide,  service  with  Its  attendant  risks. 

Statutory  Basis  for,  and  Scope  of, 
This  Proceeding 

This  proceeding  reflects  an  exercise  of 
the  Commission’s  authority  to  regulate 


>52  Stat.  822,  823,  824,  825,  830;  56  Stat. 
83,  84;  61  Stat.  459;  76  Stat.  72;  15  U8.C. 
717c,  717d,  717f,  717o. 

*  The  Rocky  Mountain  Production  Area  Is 
defined  In  Ordering  Paragraph  (A)  herein. 

•Order  No.  435,  Opinion  and  Order  Estab¬ 
lishing  Initial  Rates  *n  the  Rocky  Mountain 
Area,  dockets  Nos.  R— 389  and  R-389A,  Issued 
July  15,  1971,  46  FPC  68,  appeal  docketed 
sub  nom.,  AJ>.O.A.  v.  F.P.C..  No.  71-1812, 
CADC. 
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rates  through  utilization  of  the  rule- 
making  procedures  established  in  the 
Administrative  Procedure  and  Natural 
Gas  Acts.  In  our  recent  order  Nos.  411 4 
and  435,°  as  well  as  in  an  order  entered 
in  this  docket  on  September  7,  1971,*  we 
set  forth  in  detail  the  legal  basis  for  our 
decision  to  proceed  by  rulemaking,  and 
the  reasons  for  our  decision  to  do  so.  We 
adhere  to  the  conclusions  there  ex¬ 
pressed,  for  the  reasons  therein  stated, 
and  do  not  undertake  to  repeat  wfyat  has 
been  fully  explored. 

Our  notice  of  rulemaking  in  this 
docket  was  appealed  to  the  Court  of 
Appeals  for  the  Tenth  Circuit  (Phillips 
Petroleum  Company,  et  al.  v.  F.P.C.,  Nos. 
71-1659,  et  al.)  on  the  ground,  inter  alia, 
that  just  and  reasonable  rates  cannot  be 
set  by  informal  rulemaking.  This  attack 
on  the  jurisdictional  base  of  our  proceed¬ 
ing  necessitated  deferral  of  action  in  this 
docket  pending  resolution  by  the  Court 
of  the  validity  of  the  regulatory  method 
which  we  seek  to  employ.  Judicial  sanc¬ 
tion  of  ratemaking  by  rulemaking  has 
now  been  received.  In  its  opinion  ren¬ 
dered  February  20,  1973,  the  Tenth  Cir¬ 
cuit  Court  of  Appeals  held: 

In  summary,  we  are  of  the  opinion  that 
the  proposed  rulemaking  is  In  harmony  with 
the  comments  of  the  Supreme  Court  con¬ 
tained  in  Permian  Basin  and  In  harmony 
also  with  the  Natural  Gas  Act  and  the  Ad¬ 
ministrative  Procedure  Act  •  •  *.  The  peti¬ 
tion  for  review  should  be  and  the  same  Is 
hereby  denied.  ( Phillips  Petroleum  Company, 
et  al.  v.  FJ>.C„  Nos.  71-1659,  et  al.,  slip  opi¬ 
nion  at  pp.  27-28.) 

While  the  expedition  we  sought  in  this 
proceeding  was  not  wholly  attainable  be¬ 
cause  of  judicial  review,  we  now  have  the 
benefit  of  a  clear  mandate  for  ratemak¬ 
ing  by  rulemaking,  not  only  for  Rocky 
Mountain,  but  nationally.  In  this  sense, 
the  delay  encountered  here  was  well 
worthwhile  in  eliminating  uncertainty  to 
our  procedures. 

Our  action  In  this  docket  Is  designed 
as  an  intermediate  step  in  a  different  ap¬ 
proach  to  producer  rate  regulation.  By 
notice  of  rulemaking  in  docket  No.  R- 
389B  issued  today,  we  propose  to  depart 
from  area  rate  cases  and  contract  vintag- 
ing,  and  turn  to  national  ratemaking  by 
rulemaking,  proposing  the  formulation 
of  a  single  national  rate  for  gas  sold 
from  wells  commenced  after  January  1, 
1973.  Our  reasons  for  proposing  this 
change  are  fully  stated  in  the  R-389B 
notice  and  need  not  be  repeated  here. 

It  is  obvious  that  the  transition  from 
a  multiplicity  of  area  rates  to  a  single 
national  rate,  and  a  change  from  con¬ 
tract  vintaging  to  rate  prescription  by 
date  of  well  commencement,  will  produce 
some  anomalous  results  during  the  period 
of  transition.  Our  opinion  today  in  this 
docket  will  cause  some  anomalies,  which 
we  recognize  and  accept  as  a  necessary 
corollary  of  change.  Our  choice  has  been 
to  issue  orders  in  this  docket  which  will 
be  consistent  with  the  overall  national 
changes  that  we  propose. 


‘44  FPC  1112  (1970). 
*46  FPC  68  (1971). 
•46  FPC  616  (1971). 


We  have  heretofore  determined,  in  our 
order  of  September  7,  1971,  that  this 
docket  should  be  confined  to  the  estab¬ 
lishment  of  just  and  reasonable  rates  for 
gas  sold  under  contracts  dated  prior  to 
October  1,  1968.  This  opinion  and  order 
establishes  just  and  reasonable  rates  for 
gas  sold  under  contracts  dated  prior  to 
October  1,  1968,  which  is  produced  from 
wells  commenced  prior  to  January  1, 
1973.  The  legal  rate  for  gas  produced 
from  wells  commenced  after  January  1, 
1973,  will  be  determined  in  docket 
R^389B,  where  a  record  will  be  compiled 
on  current  costs  and  noncost  factors 
which  will  provide  a  basis  for  setting 
rates  for  new  gas.  Until  R-389  B  is  con¬ 
cluded,  Rocky  Mountain  gas  sold  under 
contracts  dated  prior  to  October  1,  1968, 
which  is  produced  from  wells  commenced 
after  January  1, 1973,  will  be  governed  by 
the  initial  rate  provisions  of  order  435. 

The  provisions  of  order  435  shall  also 
apply  to  gas  sold  under  contracts  dated 
between  October  1,  1968,  and  June  17, 

1970,  until  such  time  as  just  and  rea¬ 
sonable  rates  are  prescribed  in  docket 
R-389B. 

In  so  ordering,  we  acknowledge  the  un¬ 
usual  result  of  setting  a  just  and  reason¬ 
able  rate  for  old  gas  which  is  higher  than 
the  approved  initial  rate  for  more  re¬ 
cently  found  gas  supplies.  We  cannot, 
however,  escape  the  evidentiary  force  of 
this  record  which  compels  a  finding  of 
24  cents  as  the  just  and  reasonable  rate 
for  flowing  gas  in  Rocky  Mountain.  Nor 
can  we,  under  the  restrictions  imposed  by 
our  notices  in  this  docket  and  the  con¬ 
sequent  limitations  of  this  record,  alter 
the  initial  rates  prescribed  in  order  435. 
The  setting  of  just  and  reasonable  rates 
applicable  to  new  gas  in  Rocky  Moun¬ 
tain  (and  nationally)  must  await  a  deci¬ 
sion  in  docket  Rr-389B,  and  until  then, 
there  will  be  an  imbalance  between  flow¬ 
ing  gas  and  new  gas  prices  in  Rocky 
Mountain. 

We  accept  this  imbalance  as  a  tem¬ 
porary  problem.  It  is  a  necessary  con¬ 
sequence  of  the  changes  we  are  propos¬ 
ing,  given  the  statutory  framework  of 
our  ratemaking  efforts.  Two  factors  mili¬ 
tate  against  the  creation  of  a  major  prob¬ 
lem:  First,  we  fully  expect  to  bring  R- 
389B  to  a  conclusion  within  a  short  time 
span,  as  stated  expressly  in  the  R-389B 
notice  of  rulemaking.  Second,  R^435  im¬ 
posed  no  moratorium  on  rate  increase 
filings  which  are  contractually  author¬ 
ized.  Accordingly,  we  knowingly  create 
a  short-term  imbalance  between  flowing 
gas  and  new  gas  rates  in  Rocky  Moun¬ 
tain,  this  being  the  necessary  price  we 
pay  in  order  to  accommodate  the  na¬ 
tional  changes  in  producer  regulation 
which  are  proposed. 

The  Evidentiary  Record 

Producers  in  the  Rocky  Mountain  area 
with  jurisdictional  sales  in  excess  of  10 
million  M  ft1  per  year  and  their  pur¬ 
chasers,  were  named  respondents  to  the 
proceeding. 

The  Commission’s  order  of  July  15, 

1971,  required  specific  cost  data  for  1969 
to  be  filed  by  the  several  individual  re¬ 
spondents  within  45  days;  however,  large 


producers  who  had  already  submitted  na¬ 
tional  cost  data  in  docket  No.  AR69-1 T 
were  exempted.  Any  interested  person 
could  become  a  party  to  docket  No.  R- 
425  by  filing  a  notice  of  intention  to  re¬ 
spond  by  August  2,  1971. 

On  August  3,  1971,  a  conference  which 
had  been  set  in  the  said  notice  of  rule- 
making,  “*  *  *  among  the  parties  to 
this  proceeding,  including  the  Commis¬ 
sion  Staff,  concerning  the  possibility  of 
stipulating  as  to  the  use  of  national  cost 
data  filed  in  docket  No.  AR69-1,  and  all 
other  issues  involved  and  the  procedures 
to  be  followed  herein  *  *  *”  was  con¬ 
vened.8  On  August  9,  1971,  the  Staff  filed, 
and  served  on  all  parties  to  this  proceed¬ 
ing,  the  stipulations  which  had  been 
made  by  all  parties  in  attendance  at  the 
conference  of  August  3,  1971.*  The 
stipulation  obviated  the  necessity  of  the 
respondent  producer  and  the  pipeline 
companies  filing  national  cost  data,  and 
accepted  as  evidence — despite  the  hear¬ 
say  rule — certain  specified  statistical  and 
financial  data  sources. 

Written  responses  to  the  notice  of  pro¬ 
posed  rulemaking  were  filed  by  Novem¬ 
ber  12,  1971,  and  replies  to  the  written 
submittals  were  filed  by  December  10, 
1971.  In  all,  approximately  50  parties  filed 
such  intentions,  and  most  of  them  filed 
responses  and  replies  to  responses  of 
others,  or  joined  in  such  filings. 

As  a  result  of  these  procedures,  we 
have  before  us  a  complete  record,  so 
compiled  that  the  due  process  rights  of 
all  affected  parties  have  been  observed. 
We  have  weighed  the  record  evidence, 
and  the  arguments  of  the  parties,  and 
our  orders  herein  are  made  on  the  basis 
of  the  record  obtained  herein  and  ex¬ 
perience  gained  in  other  proceedings.1* 

Rocky  Mountain  Area 

The  Staff  response,  and  that  of 
Amerada  Hess  et  al.,  contain  a  thorough 
and  detailed  description  of  the  physical 
and  operational  characteristics  of  the 
Rocky  Mountain  area.  These  matters, 
while  not  in  substantial  dispute  factu¬ 
ally,  bear  heavily  on  our  rate  determina¬ 
tions  as  hereinafter  set  forth,  and  ac¬ 
cordingly,  we  adopt  much  of  what  has 
been  presented  to  us  and  we  set  forth  in 
some  detail  the  physical  and  operational 
characteristics  of  the  area. 

The  Rocky  Mountain  region  is  one  of 
the  last  remaining  frontiers  in  the  lower 
48  States  for  gas  and  oil  exploration  and 
development.  The  area  extends  from 


7  Southern  Louisiana  Area  Rate  Proceeding, 
docket  Nos.  AR61-2,  et  al.,  and  AR69-1, 
opinion  No.  598,  issued  July  16,  1971,  appeal 
pending  sub  nom.,  Placid  Oil  Co.  v.  F.P.C., 
CA5,  No.  71-2761. 

» A  listing  of  the  parties  who  attended  the 
Conference  is  contained  in  appendix  A  which 
is  filed  as  part  of  the  original  document. 

*  A  copy  of  the  memorandum  of  such 
stipulations  i3  in  appendix  B  which  is  filed 
as  part  of  the  original  document. 

“City  of  Chicago  v.  F.P.C.,  458  F.  2d  731 
(CADC  1971),  cert,  denied  405  U.S.  1074 
(1972);  Cf.  N.L.R.B.  v.  Wyman-Gordon  Co., 
394  U.S.  759  (1969);  Pacific  Coast  &  Euro¬ 
pean  Conference  v.  V.S.,  350  F.  2d  197  (9th 
Cir.),  cert,  denied  382  U.S.  958  (1965). 
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Canada  almost  to  Mexico.  It  contains 
vast  areas  and  volumes  of  unexplored 
rocks,  a  substantial  portion  of  which  are 
known  to  be  productive,  particularly 
around  the  rims  of  the  major  basins. 
Compared  to  other  areas,  exploration 
and  development  are  in  a  relatively 
youthful  stage  in  the  Rocky  Mountain 
region.  As  we  have  found,  only  about 
10  to  15  percent  of  the  Rocky  Mountain 
area  has  been  explored  so  far.  (Order 
No.  435,  issued  July  15,  1971,  p.  11.) 

Topographically,  the  region  is  divided 
into  a  series  of  lofty  mountain  ranges 
attaining  elevations  of  over  14,000  feet, 
complemented  by  a  series  of  basins  in 
which  near  desert  conditions  often  exist. 
The  sparse  population,  topography,  ad¬ 
verse  weather  conditions  during  the  long 
winters,  inaccessability  because  of  lack 
of  roads,  and  great  distances  to  service 
centers  make  operations  difficult  and  add 
significantly  to  costs. 

The  region  is  even  more  complex  geo¬ 
logically.  Many  of  the  sedimentary 
basins  are  potentially  hydrocarbon  bear¬ 
ing,  but  they  are  often  deep  and  compli¬ 
cated,  structurally  and  stratigraphically. 
The  basins  range  from  the  structurally 
relatively  simple  Williston  Basin  to 
highly  folded  and  faulted  intermontane 
basins  such  as  the  Wind  River  and  Big 
Horn  Basins  of  Wyoming.  The  geology 
is  further  complicated  by  the  differences 
in  sedimentation  between  basins.  More¬ 
over.  many  of  the  present  basins  and 
uplifts  are  superimposed  on  an  earlier 
“ancestral”  series  of  basins  and  uplifts. 

Most  of  the  exploration  and  develop¬ 
ment  in  the  region  to  date  has  taken 
place  along  the  rims  of  the  basins  where 
structure  is  obvious,  or  to  relatively  shal¬ 
low  depths  in  young  rocks  in  the  deeper 
portions  of  the  basins.  Much  of  the 
enormous  area  and  volume  of  sediments 
has  not  been  thoroughly  prospected. 

There  are  estimated  to  be  over  290,000 
square  miles  and  614,000  cubic  miles  of 
sediments  which  remain  to  be  adequately 
tested  in  the  region’s  major  producing 
basin  alone.  The  deepest  test  well  in  the 
Rocky  Mountain  region,  total  depth 
20,524  feet,  is  in  the  Green  River  Basin. 
It  ceased  drilling  in  upper  Cretaceous 
sediments  (frontier  sandstones)  with 
many  thousands  of  feet  remaining  to  be 
tested.  Some  of  the  basins,  the  Greater 
Green  River  and  Hanna,  for  example, 
may  contain  as  much  as  30,000  to  35,000 
feet  of  sediments,  many  of  which  are 
potentially  productive  of  gas  and  oil.  To 
test  the  deeper  portion  of  most  of  these 
deep  basins  will  be  costly. 

Existing  production  of  gas  and  oil  in 
the  area  is  from  rocks  ranging  in  age 
from  relatively  young  early  Tertiary,  the 
most  recent  rocks,  to  ancient  Cambrian 
rocks.  One  of  the  largest  gas  fields  in 
the  “lower  48”,  the  San  Juan  Basin  pool 
complex,  with  initial  reserves  in  the  order 
of  15  Tcf,  is  located  in  northwestern  New 
Mexico  and  southwestern  Colorado.  This 
immense  field  remains  to  be  definitively 
explored  in  the  6,000  feet  of  sediments 
underlying  relatively  young  rocks  of  Cre¬ 
taceous  age  which  are  now  producing. 


There  are  severe  problems  in  drilling 
and  completing  producing  wells  in  the 
Tertiary  and  Cretaceous  rocks  of  por¬ 
tions  of  most  of  the  producing  areas.  The 
sandstones  often  contain  clays  which 
swell  during  conventional  rotary  drill¬ 
ing  practices  and  attempts  at  stimula¬ 
tion.  These  may  so  effectively  reduce 
ingress  of  gas  to  the  well  bore  that  low 
deliverability  results.  This  leads  to  closer 
spacing  than  the  conventional  640  acre 
units  to  provide  adequate  deliverability 
to  support  pipelines  and  produce  reserves 
over  a  reasonable  time.  In  some  cases, 
deliverability  is  so  law  that  completion 
as  a  producing  well  may  not  be  justified. 
The  U.S.  Bureau  of  Mines  estimates  317 
Tcf  of  gas  is  locked  in  these  rocks  char¬ 
acterized  by  extremely  low  permeability 
and  is  in  addition  to  the  Potential  Gas 
Committee’s  estimates  in  this  area.  Air 
and  gas  drilling,  nitroglycerine  fractur¬ 
ing,  field  treatment  and  nuclear  stimula¬ 
tion  have  been  attempted  to  counter  the 
problems  of  sensitive  and  complex  sands. 
These  techniques  are  expensive  and  cer¬ 
tainly  will  not  be  undertaken  without 
adequate  incentive. 

There  was  petroleum  activity  early  in 
this  century  in  the  Rocky  Mountain 
area.  The  large  oil  fields  of  Rangely 
(Colorado),  Salt  Creek  (Wyoming),  and 
Elk  Basin  (Wyoming)  were  discovered  in 
the  years  1902,  1906,  and  1915,  respec¬ 
tively.  The  first  major  gas  field  discover¬ 
ies  were  Cedar  Creek,  Montana,  found  in 

1912,  and  Bowdoin,  Montana,  found  in 

1913. 

Despite  the  early  discoveries,  the 
Rocky  Mountain  area  is  the  only  onshore 
region  in  the  lower  48  States  of  major 
potential  with  extensive  areas  still  un¬ 
drilled. 

Producing  depths. — The  producing 
depths  in  the  Rocky  Mountain  area  vary 
from  shallow  to  intermediate  and  deep. 
In  the  San  Juan  Basin  subarea,  the  pro¬ 
ducing  depths  vary  from  1,000  to  4,000 
feet  in  the  Pictured  Cliffs  sandstone; 
4,000  to  6,000  feet  in  the  Mesa  Verde 
group;  and  6,000  to  8,000  feet  in  the 
Dakota  sandstone.  The  San  Juan  sub- 
area  also  includes  the  eastern  section  of 
the  Paradox  Basin  in  which  there  is 
some  production  from  Pennsylvania  rock 
at  8,900  feet.  The  Aneth  Field  subarea 
production  is  from  5,500  to  6,000  feet.  In 
the  Colorado- Julesburg  Basin  subarea, 
the  principal  production  is  from  the 
Julesburg  Basin  at  depths  of  4,000  to 
7,000  feet. 

In  the  Uinta-Green  River  Basin,  and 
the  Montana-Wyoming  subareas,  the 
Green  River,  Wind  River  and  Big  Horn 
Basins  are  the  most  important  basins 
in  those  subareas  from  the  standpoint 
of  gas  production.  In  all  three  of  those 
particular  basins  there  is  shallow  1,650 
to  3,500  feet  older  production,  and  deep 
6,000  to  11,000  feet  newer  production. 

In  the  Montana-Dakota  subarea,  gas- 
well  gas  production  in  the  north  central 
part  is  at  depths  of  1,300  feet;  in  the 
south  central  part  of  the  principal  gas 
production  is  at  depths  of  4,000  to  5,000 
feet,  and  in  the  eastern  part,  the  gas 
production  is  from  depths  of  2,000  feet. 


The  North  Dakota  petroleum  potential 
is  principally  in  the  Williston  Basin.  This 
is  an  oil  bearing  basin  with  production 
at  depths  from  6,000  to  11,000  feet.  The 
gas  producton  from  the  Williston  Basin 
is  99  percent  casinghead  gas. 

Reserves,  production  and  consump¬ 
tion. — The  Rocky  Mountain  gas  reserves 
and  production  account  for  slightly  more 
than  5  percent  of  the  lower  48  United 
States  gas  reserves  and  production.  More 
than  4.5  percent  of  the  national  juris¬ 
dictional  sales  to  pipeline  companies,  are 
attributable  to  the  Rocky  Mountain  pro¬ 
ducers.  During  1970,  the  reserves,  pro¬ 
duction  and  interstate  sales  volumes  for 
the  continental  United  States  and  the 
Rocky  Mountain  area  were  as  follows  in 
thousand  cubic  feet  at  14.73  lb/in*a. 

*  Rocky  Per- 
United  States  Mountain  cent 
area 


Proved  recoverable 
reserves: 

Per  AO  A . «  259, 615, 657  •  17, 038, 570  6. 56 

Per  FPC  Form  15„  173,556,105  *19,840,880  11.43 
Production  volumes: 

Per  AO  A .  *21,815,604  1,103,043  5.06 

Per  FPC  Form  15..  14,091,783  847,638  6.02 

Sales  volumes: 

Per  FPC  Form  2...  *13,671,951  *626,519  4.58 


*  Excludes  Alaska. 

*  Preliminary  fifmres.  Includes  some  intrastate  sales. 

*  For  explanation  of  differences  between  AOA  and 
Form  15  data,  see  46  FPC  68,  78,  footnote  7. 

The  AGA  reserve  estimates  (total  and 
nonassociated)  for  years  1956  through 
1970,  and  the  form  15  reserve  estimates 
for  years  1963  through  1970  are  shown 
in  appendix  C  for  the  entire  Rocky 
Mountain  area  and  for  the  constituent 
subareas. 

The  reserves  in  the  Rocky  Mountain 
area  declined  noticeably  between  1956 
and  1962  principally  because  of  down¬ 
ward  revisions  by  the  AGA  in  the  San 
Juan  subareas,  and  have  declined  some¬ 
what  sir":  that  time.  In  the  Uinta- 
Green  River  and  the  Montana-Dakota 
subareas,  between  1956  and  1970,  the  re¬ 
serve  estimates  were  trended  slightly  up¬ 
ward,  but  were  trended  downward  in  the 
remaining  four  subareas.  Consequently, 
the  San  Juan  and  Uinta-Green  River 
subareas  contain  the  bulk  of  the  Rocky 
Mountain  nonassociated  proven  reserves 
estimated  at  the  present  time.  As  of  1970, 
the  reserves  in  the  Colorado-Julesburg 
and  the  Montana-Wyoming  subareas  are 
also  of  predominately  nonassociated  gas. 

The  AGA  production  volumes  (total 
and  nonassociated)  for  years  1956 
through  1970,  and  the  form  15  produc¬ 
tion  volumes  for  years  1963  through  1970 
show  that  since  1960,  production  has 
trended  upward  in  the  overall  Rocky 
Mountain  area.  However,  in  the  Colo¬ 
rado-Julesburg  and  Aneth  subareas  the 
production  trend  has  been  downward. 

Since  1956,  the  estimated  reserves  to 
production  (RP)  ratios,  derived  from 
total  AGA  reserve  estimates,  and  actual 
production  volumes,  for  the  Rocky 
Mountain  area  as  a  whole,  and  for  the 
six  subareas  have  been  as  follows: 
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Year 

Rocky 

Mountains 

Aneth 

San  Juan 

Uinta 

Green 

Colorado- 

Julesburg 

Montana- 

Wyoming 

Montana- 

Dakota 

1886 _ 

46.7 

147.4 

78.8 

36.0 

9.4 

20.1 

23.6 

1887 . 

34.3 

201.3 

47.4 

21.6 

10.4 

20.0 

29.3 

1888 _ 

36.9 

27.0 

52.1 

23.6 

9.3 

23.  6 

38.4 

1869 . . 

29.1 

18.6 

38.2 

21.6 

9.2 

19.0 

42.0 

I960. . . 

24.6 

16.4 

27.7 

21.7 

9.2 

21.8 

32.6 

1861 . 

23.6 

13.6 

28.3 

20.1 

8.7 

22.9 

26.5 

1962- . 

24.8 

9.7 

29.2 

22.9 

10.7 

19.1 

29.1 

1963 . 

26.0 

7.4 

30.8 

22.4 

9.5 

19.2 

28.7 

1964 . 

20.5 

8.2 

22.8 

19.4 

8.5 

15.7 

26.7 

1966 .  ... 

18.7 

9.6 

21.0 

18.4 

7.3 

12. 1 

24.4 

1966 . . 

16.5 

10.0 

18.2 

15.8 

7.0 

11.6 

21.9 

1967 . 

17.1 

8.1 

18.5 

16.8 

6.7 

13.5 

21.4 

1968 . 

18.6 

10.0 

15.9 

16.7 

7.6 

11.9 

20.7 

1969 . 

15.3 

9.2 

16.2 

15.6 

8.3 

13.3 

22.3 

1970 . 

18.4 

8.8 

16.0 

15.6 

11.9 

11.6 

23.0 

The  AGA  reserve  estimates  are  based 
upon  conventional  recovery  methods  and 
do  not  take  into  account  the  additional 
reserves  that  might  be  made  available 
through  nuclear  fracturing  of  tight  res¬ 
ervoirs.  The  U.S.  Bureau  of  Mines  has 
estimated  that  nuclear  stimulation  tech¬ 
niques  could  yield  as  muGh  as  317  trillion 
cubic  feet  of  gas  in  the  Piceance,  Uinta, 
Green  River,  and  San  Juan  Basins.  The 
first  application  of  nuclear  explosive  to 
test  the  use  of  nuclear  stimulation  in 
these  low  permeability  reservoirs  was  in 
Project  “Gas  buggy”  on  December  10, 
1967.  The  second  test  was  on  Septem¬ 
ber  10, 1969.  Feasibility  studies  have  been 
made  for  projected  future  nuclear  explo¬ 
sive  tests,  but  the  economics  of  nuclear 
fracturing,  timing  of  gas  availability, 
radiation  hazards,  public  acceptance  and 
many  other  problems  attendant  to 
nuclear  stimulation  of  gas  reservoirs 
have  yet  to  be  resolved. 

Lease  situation. — In  the  Rocky  Moun¬ 
tain  area  much  of  the  land  is  owned  or 
controlled  by  the  Federal  Government 
(owned  outright  or  controlled  as  “In¬ 
dian  Lands”)  and  by  State  governments. 
The  five  leading  gas  producing  States  of 
the  Rocky  Mountain  area  (New  Mexico, 
Wyoming,  Colorado,  Utah,  and  Montana) 
consist  of  352.6  million  acres.  Of  this 
total,  on  January  1,  1964,  160  million 
acres  or  45.4  percent  were  Federal  and 
“Indian  Lands”,  and  26.8  million  acres 
or  7.6  percent  were  State  lands.  At  the 
end  of  1970,  there  were  136.1  million 
acres  under  lease  of  which  54  million 
acres  were  Federal  and  “Indian  Lands”. 
In  the  State  of  Wyoming,  59.9  percent  of 
the  land  under  lease  is  owned  or  con¬ 
trolled  by  the  Federal  Government. 

Because  of  the  land  ownership,  the 
leasing  policies  of  the  Federal  and  State 
Governments,  with  respect  to  lease  avail¬ 
ability,  royalty  levels,  bonuses  and 
rentals,  have  an  important  effect  on  ex¬ 
ploratory  activities  in  the  Rocky  Moun¬ 
tain  area. 

Drilling  activities. — From  1956  through 
1970,  most  of  the  exploratory  wells  drilled 
in  the  Rocky  Mountain  area  were  in  Colo¬ 
rado,  Wyoming,  and  Utah.  In  western 
New  Mexico  (San  Juan  Basin),  13,  27, 
and  25  exploratory  wells  were  drilled  in 


1958,  1959,  and  1960,  respectively,  but 
only  13  exploratory  wells  have  been 
drilled  since  1960.  In  the  entire  Rocky 
Mountain  area,  the  number  of  explora¬ 
tory  gas  wells  drilled  and  related  footage 
has  declined  substantially  since  1962.  The 
downward  trend  in  Rocky  Mountain  ex¬ 
ploratory  drilling  has  be«i  more  severe 
than  has  been  the  case  nationally. 

From  1958  through  1970  most  of  the 
developmental  gas  wells  were  drilled  in 
the  Rocky  Mountain  area  in  western 
New  Mexico  (San  Juan  Basin).  In  the 
years  following  1962,  there  has  been  a 
decline  in  the  number  of  developmental 
gas  wells  drilled  in  the  Rocky  Mountain 
area.  During  this  period,  there  has  also 
been  a  downward  trend  in  the  percent¬ 
ages  that  Rocky  Mountain  developmental 
gas  well  and  footage  bear  to  the  national 
totals. 

In  all  of  the  Rocky  Mountain  States, 
there  were  only  48  exploratory  gas  wells 
drilled  in  1970  and  only  258  develop¬ 
mental  gas  wells.  The  exploratory  gas 
wells  constituted  10  percent  of  the  U.S, 
total. 

An  important  indicator  of  exploratory 
results  in  an  area  are  the  success  ratios 
in  exploratory  well  drilling.  Examination 
of  success  ratios  for  the  Rocky  Mountain 
area  indicated  that  considerably  fewer 
gas  and  oil  wells  are  completed  and  more 
dry  holes  are  drilled  as  compared  to  the 
national  average.  For  example,  of  the  ex¬ 
ploratory  wells  drilled  in  1970,  in  the 
Rocky  Mountain  area,  2.4  percent  were 
gas  wells,  7.3  percent  were  oil  wells,  and 
90.3  percent  were  dry  holes.  By  compar¬ 
ison,  of  the  exploratory  wells  drilled  na¬ 
tionally,  6.2  percent  were  gas  wells,  10.3 
percent  were  oil  wells,  and  83.5  percent 
were  dry  holes.  Stated  differently,  if 
there  had  been  100  exploratory  wells 
drilled  in  1970,  there  would  have  been 
9.7  successful  wells  in  the  Rocky  Moun¬ 
tain  area  compared  to  16.5  successful 
wells  nationally. 

Field  Purchases  and  Sales  of  Natural 
Gas 

Interstate  pipeline  purchases. — Eleven 
Interstate  pipelines  purchase  gas  in  the 
Rocky  Mountain  region.  Five  of  the  com¬ 
panies  are  classified  by  the  Commission 
as  pipeline-gatherers  and  six  are  classi¬ 
fied  as  transmission  pipelines.  The 


pipeline -gatherers  purchase  gas  from 
producers  and  resell  the  gas  to  the  trans¬ 
mission  pipelines.  The  largest  transmis¬ 
sion  purchaser  during  1970  was  El  Paso 
Natural  Gas  Co.  (386.1  million  M  ft'), 
followed  by  Montana-Dakota  Utilities 
Co.  (59.6  million  M  ft3),  Colorado  Inter¬ 
state  Gas  Co.  (46.0  million  M  ft’) ,  Moun¬ 
tain  Fuel  Supply  Co.  (45.2  million  M  ft3) , 
Kansas  Nebraska  Natural  Gas  Co.,  Inc. 
(30.5  million  M  ft3),  and  Panhadle  East¬ 
ern  Pipe  Line  Co.  Of  the  pipeline- 
gatherers,  the  largest  purchase  was  Cas¬ 
cade  Natural  Gas  Corp.  which  bought 
12.3  million  M  ft3. 

During  1970,  nine  pipeline  companies 
purchased  586.6  million  M  ft*.  Most  of 
the  gas  was  purchased  in  the  San  Juan 
subarea  (294.1  million  M  ft3),  Uinta- 
Green  River  subarea  (184.7  million 
M  ft3) ,  and  the  Montana-Wyoming  sub- 
area  (73.7  million  M  ft3) .  El  Paso  is  the 
only  pipeline  purchaser  of  gas  in  the  San 
Juan  subarea.  There  are  six  purchasers 
of  gas  in  the  Uinta-Green  Valley  sub- 
area.  Of  these,  the  pipeline-gatherers 
(Cascade,  Grand  Valley  and  Western 
Transmission)  resell  all  of  the  gas  they 
buy  to  the  transmission  pipelines  (Moun¬ 
tain  Fuel,  El  Paso  and  Colorado  Inter¬ 
state,  respectively).  In  the  Colorado- 
Julesburg  subarea,  Baca  Gas  Gathering, 
Colorado-Interstate  and  Kansas  Ne¬ 
braska  purchase  gas.  Baca,  a  pipeline- 
gatherer,  purchases  gas  from  the  pro¬ 
ducers  in  the  southeast  comer  of  Colo¬ 
rado,  transports  such  gas  into  Morton 
County,  Kans.,  and  there  resells  to  Pan¬ 
handle  Eastern  Pipe  Line  Co.  In  1970, 
Kansas  Nebraska,  Montana-Dakota 
Utilities  and  Colorado  Interstate  were 
the  only  purchasers  in  the  Montana- 
Wyoming  subarea.  Panhandle  Eastern 
and  McCulloch  Interstate  have  now  en¬ 
tered  this  subarea.  Montana-Dakota 
Utilities  was  the  sole  purchaser  in  the 
Montana-Dakota  subarea,  but  Northern 
Natural  has  now  entered  this  subarea; 
and  El  Paso  is  the  sole  purchaser  in  the 
Aneth  subarea  and  in  Apache  County, 
Ariz. 

Producer  sales. — The  pattern  of  inde¬ 
pendent  producer  sales  in  the  Rocky 
Mountain  area  is  that  of  a  mixture  of 
large,  average,  and  small  volume  sales  by 
both  large  and  small  producers  to  inter¬ 
state  pipelines,  and  sales  to  the  pipeline- 
gatherers  discussed  above.  As  of  Decem¬ 
ber  31,  1969,  there  were  1,418  rate  sched¬ 
ules  on  file  for  sales  in  the  Rocky  Moun¬ 
tain  area  with  1,415  rate  schedules  cov¬ 
ering  sales  to  interstate  pipelines  and 
only  three  rate  schedules  covering  sales 
to  nonpipeline  buyers.  Of  the  1,418  rate 
schedules  on  file,  586  covered  sales  by 
large  producers  and  832  covered  sales  by 
small  producers. 

The  volumes  of  gas  sold  to  interstate 
pipelines  during  1969  under  the  Rocky 
Mountain  rate  schedules,  categorized  by 
size  intervals,  are  shown  in  the  following 
tabulation: 
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Sales  volume  Interval  CMcl) 

Number 
of  rate 
schedules 

Total  sales 
volumes  (M  ft  * 
at  14.73  IbAn’a) 

Volume 

percent 

Average  volume  per 
rate  schedule  (M  ft  * 
at  14.73  lb/in*a) 

Under  100,000 . . 

1,081 

68,749,743 

11.  S 

63,698 

100,000-1  million . 

226 

84. 066, 596 

14. 1 

373,626 

1-2  million . . 

40 

64,767,339 

10.8 

1,407,986 

2-6  million _ . _ _ _ 

38 

120, 779, 932 

20.2 

3,178,419 

5-10  million _ _ _ . 

14 

95,285,344 

16.9 

6, 806, 096 

Over  10  million.... - - - 

11 

164,361,389 

27.6 

14,941,944 

Total.. _ _ _ 

1,415 

698,009,343 

100.0 

422,621 

Of  the  598.0  million  Mft*  of  gas  sold 
during  1969,  495.8  million  Mft*  or  83 
percent  of  the  total  was  sold  by  large 
producers  and  102.2  million  M  ft"  or  17 
percent  of  the  total  was  sold  by  small 
producers.  On  a  comparable  basis,  na¬ 
tionally  the  large  producers  account  for 
84  percent  of  interstate  sales. 

Intrastate  sales. — In  the  Rocky  Moun¬ 
tain  area,  about  75  percent  of  the  gas  is 
sold  interstate,  and  about  25  percent  is 
used  intrastate.  Comparable  national 
percentages  are  about  66  percent  inter¬ 
state  and  34  percent  intrastate.  The  in¬ 
trastate  gas  use  includes  intrastate  sales, 
gas  used  by  the  producers,  and  gas  lost, 
flared,  and  unaccounted  for  during  1969. 
The  percentage  of  intrastate  gas  used  in 
the  six  subareas  varies  from  a  low  of  11.6 
percent  in  the  Uinta-Green  River  sub- 
area  to  a  high  of  71.9  percent  in  the  Mon- 
tana-Dakota  subarea. 

The  principal  intrastate  buyers  of  gas 
from  producers  are  Montana  Power  Co. 
in  Montana,  Colorado  Public  Service  Co. 
in  Colorado,  Southern  Union  Gas  Co.  in 
New  Mexico,  and  Northern  Utilities,  Inc., 
in  Wyoming. 

Underground  storage. — At  the  end  of 
1970,  there  were  16  underground  storage 
fields  in  the  Rocky  Mountain  area,  fairly 
evenly  distributed  through  the  various 
subareas.  Seven  of  these  were  operated 
by  the  interstate  pipelines,  Colorado  In¬ 
terstate  Gas  (1),  Kansas- Nebraska  (2), 
Montana-Dakota  Utilities  (3),  and 
Mountain  Fuel  Supply  (1),  The  remain¬ 
ing  nine  fields  were  operated  by  the  in¬ 
trastate  buyers,  Montana  Power  (5), 
Public  Service  of  Colorado  (1),  Northern 
Gas  Co.  (1),  Western  Slope  Gas  Co.  (1), 
and  Northern  Natural  Gas  Co.  (Peoples 
Natural  Gas  Division)  (1).  There  has 
been  a  steady  upward  trend  in  capacity, 
gas  in  storage,  and  working  gas.  At  the 
end  of  1970,  storage  capacity,  gas  in  stor¬ 
age  and  working  gas  amounted  to  325, 
250,  and  165  million  M  ft®,  respectively. 

Quality  and  Delivery  Conditions  of 
Produced  Gas 

Type  of  gas. — Most  of  the  gas  produc¬ 
tion  in  the  Rocky  Mountain  area  is  of 
the  nonassociated  type  although  the  sit¬ 
uation  varies  in  the  different  subareas. 
Nonassociated  gas  production  in  the 
Rocky  Mountain  area  and  constituent 
subareas  during  the  year  1970  were  the 
following  percentages  of  total  produc¬ 
tion:  81.2  percent  in  the  Rocky  Mountain 
area;  97.8  percent  in  the  San  Juan  sub- 
area;  91.3  percent  in  the  Uinta-Green 
River  subarea;  55  percent  in  the  Colo- 
rado-Julesburg  subarea;  44.1  percent  in 
the  Montana -Wyoming  subarea;  27.2 
percent  in  the  Montana-Dakota  subarea; 
and  10.8  percent  in  the  Aneth  subarea. 


Processing  plants. — At  the  end  of  1970 
there  were  66  gas  processing  plants  in 
the  Rocky  Mountain  area,  of  which  46 
were  producer  operated  and  20  were  pipe¬ 
line  operated.  The  pipeline  operated 
plants  are  the  larger  plants  and  repre¬ 
sent  about  69  percent  of  the  area  plant 
capacity.  About  41  percent  of  the  overall 
capacity  is  concentrated  in  the  San  Juan 
Basin. 

Of  the  586.5  million  M  ft®  of  gas  pur¬ 
chased  by  interstate  pipelines  during 
1970,  76.8  million  M  ft*  or  13.1  percent  of 
the  total  was  residue  gas  delivered  at  the 
tailgates  of  the  producer  plants. 

Water  content. — In  the  Rocky  Moun¬ 
tain  area,  natural  gas  is  generally  deliv¬ 
ered  to  the  pipeline  buyers  in  a  saturated 
state.  Consequently,  most  of  the  gas  must 
be  dehydrated  by  the  pipeline  buyers  be¬ 
fore  mainline  transmission. 

Inert  gases. — Inert  gases  do  not  pre¬ 
sent  a  major  problem  in  the  Rocky  Moun¬ 
tain  area.  However,  most  of  the  gas  pro¬ 
duced  in  the  Aneth  subarea  and  in 
Apache  County,  Ariz.,  is  sour  and  must  be 
treated  for  the  removal  of  hydrogen  sul¬ 
fide  and  carbon  dioxide. 

About  one-half  of  the  Rocky  Mountain 
rate  schedules  contain  conventional  pur¬ 
ity  clauses.  Additionally,  except  for  con¬ 
tracts  in  the  Aneth  subarea,  most  con¬ 
tracts  provide  for  maximum  limits  of 
total  sulfur  and  hydrogen  sulfide. 

Delivery  pressure. — In  the  San  Juan 
Basin,  the  Pictured  Cliff’s  gas  is  current¬ 
ly  delivered  at  100-180  lb/inJg  and  the 
deeper  Mesa  Verde  and  Dakota  gas  is 
delivered  at  pressures  ranging  up  to  400 
lb/in2g.  El  Paso  and  Southern  Union 
Gathering  operated  separate  gathering 
systems  in  this  subarea  to  accommodate 
the  different  pressures.  Delivery  pres¬ 
sures  are  generally  low  in  the  Colorado- 
Julesburg  and  the  Montana-Dakota  sub- 
areas  (less  than  200  lb/in®g)  because  of 
shallow  depths.  In  the  Uinta-Green  River 
subarea,  gas  in  produced  from  deeper 
formations  and  delivery  pressures  tend 
to  be  high  (up  to  900  lb/in*g) .  The  same 
is  true  of  the  deeper  formations  which 
produce  gas-well  gas  in  the  Montana- 
Wyoming  subarea,  although  casing-head 
gas  is  also  produced  in  significant  quanti¬ 
ties  in  this  subarea  and  it  tends  to  be  of 
low  pressure. 

Btu  content. — The  heating  value  of  gas 
sold  to  interstate  pipelines  in  the  Rocky 
Mountain  area  ranges  generally  between 
1,050  and  1,100  Btu/ft*.  The  only  rela¬ 
tively  low  average  Btu  content  for  well¬ 
head  gas  is  in  the  Montana-Dakota  sub- 
area  (958  Btu/ft3)  although  this  is  offset 
by  large  volumes  of  higher  Btu  residue 
gas  (1,050  Btu/ft*)  derived  from  casing¬ 
head  gas  produced  in  the  Will  is  ton  Basin 
so  that  the  weighted  average  for  all  gas 


in  the  Montana-Dakota  subarea  is  1,049 
Btu/ft* 

About  75  percent  of  the  Rock  Moun¬ 
tain  contracts  specify  a  minimum  Btu 
level.  This  level  falls  between  a  low  of 
700  Btu  to  a  high  of  1,050  Btu/ft*.  Down¬ 
ward  price  adjustments  occur  in  about 
25  percent  of  the  contracts  with  around 
one-half  of  these  adjustments  applica¬ 
ble  to  gas  delivered  below  1,000  Btu/ft*. 
Btu  adjustments,  however,  are  not  gener¬ 
ally  provided  for  in  the  Rocky  Mountain 
area. 

Delivery  point. — The  customary  deliv¬ 
ery  point  in  the  Rocky  Mountain  area  ap¬ 
pears  to  be  at  the  wellhead.  During  1970, 
81.3  percent  of  the  gas  purchased  from 
the  producers  by  interstate  pipelines  was 
delivered  at  the  wellhead,  5.6  percent 
was  delivered  at  a  central  point,  and  13.1 
percent  was  delivered  at  plant  tailgates. 

There  are  some  14  producer-operated 
plants  from  which  jurisdictional  deliv¬ 
eries  are  made  at  the  tailgate  to  pipe¬ 
line  buyers.  Only  one  of  these  Involves 
a  rate  which  includes  a  gathering  charge, 
in  the  amount  of  1  c/M  ft*.  A  number  of 
contracts  in  the  Rocky  Mountain  area 
give  the  producer  an  option  to  process. 
Some  recent  contracts  provide  that  if 
this  right  is  exercised,  the  buyer  shall 
pay  an  additional  amount  at  least  equal 
to  the  cost  of  gathering  and  delivering 
the  gas  to  the  processing  plant.  There 
are  about  75  contracts  in  the  Rocky 
Mountain  area  with  deliveries  specified 
at  a  central  point. 

Average  unit  revenues. — The  average 
unit  revenues  obtained  by  independent 
producers  for  gas  sold  to  pipeline  com¬ 
panies  in  years  1964,  1966,  1968, 1969  and 
1970  are  shown  in  schedule  No.  16  of 
exhibit  No.  1  of  staff’s  initial  response. 
The  average  unit  revenue  during  1970 
was  15.10  c/M  ft*  in  the  entire  Rocky 
Mountain  area,  with  a  high  of  17.62  c/M 
ft*  in  the  Montana-Dakota  subarea  (due 
to  the  weight  of  large  sales  from  the 
Tioga,  North  Tioga,  and  Lignite  plants  in 
the  Williston  basin  at  rates  between  16.0 
and  18.0  c/M  ft*)  and  a  low  of  11.35  c/M 
ft*  in  the  Colorado-Julesburg  subarea. 

Costs 

In  the  notice  and  order  of  July  15, 1971, 
we  ordered  each  respondent  to  file  its 
flowing  gas  costs  and  operating  data  on 
an  individual  comoany  1969  test  year 
basis.  We  did  so  with  full  knowledge  that 
we  have  on  occasion  commented  upon 
the  imprecision  of  cost  calculations,  and 
that  such  imprecision  tends  to  greater 
confusion  when  judgment  factors  are 
necessarily  applied  to  the  allocation  of 
such  costs.  We  have  noted  particularly 
that  utilization  of  a  test  year  cost  of 
service  is  a  doctrine  borrowed  from  con¬ 
ventional  utility  regulation  as  a  starting 
point  in  computing  costs.  Thus,  in  direct¬ 
ing  that  1969  test  year  data  be  filed,  and 
utilized  by  the  parties,  we  did  not  intend 
to  use  that  “test”  year  as  a  costing  model 
in  the  conventional  utility  method  which 
was  designed,  after  all,  to  fix  rates  for  an 
individual  company  on  a  company-by¬ 
company  basis. 

To  the  contrary,  we  intended,  and  we 
here  bind  ourselves  to  follow  the  mandate 
of  Austral  Oil  Co.,  et  al.  v.  FJ\C.,  428  F. 
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2d  407  (CA5,  1970) ,  wherein  we  were  en¬ 
couraged  to  consider  noncost  factors  in 
determining  producer  rates.  We  would  be 
understood,  then,  to  analyze  historic 
costs  only  as  one  factor  in  determining  a 
just  and  reasonable  rate  level  for  Rocky 
Mountain. 

Plowing  Gas  Costs 

In  the  responses  to  the  notice  and 
order  of  July  15,  1971,  filed  on  or  before 
November  12, 1971,  cost  data  were  filed  by 
the  large  producers  for  year  1969.  Thirty- 
nine  large  producers  reported  1969  gas 
production  in  the  Rocky  Mountain  area 
consisting  of  347,875,752  M  ft  *  on  gas  well 
and  condensate  leases,  80,671,451  M  ft3 
on  oil  casinghead  leases,  and  42,103,345 
M  ft3  on  combination  leases,  all  at  14.73 
lb/in*.  If  adjusted  upward  to  include  an 
assumed  one-eighth  royalty  interest,  the 
total  production  reported  by  the  large 
producers  constitutes  approximately  47.9 
percent  of  the  total  1969  area  production. 
The  individual  company  cost  data  were 
composited  by  staff  and  filed  as  exhibit 
No.  2,  and  a  copy  thereof  is  attached  as 
appendix  D. 

The  39  producers  and  their  gas  volumes 
produced  on  gas  well  and  condensate 
leases  represent  43.7  percent  of  the  total 
1969  nonassociated  gas  production  in  the 
Rocky  Mountain  area.  In  the  subareas, 
the  percentages  vary  from  a  low  of  20.2 
percent  in  the  Aneth  subarea,  to  a  high 
of  80.8  percent  in  the  Montana-Wyoming 
subarea. 

Two  flowing  gas  cost  analyses  were 
made  for  the  entire  Rocky  Mountain  area 
utilizing  all  of  the  data  which  had  been 
incorporated  herein  and  submitted  by  the 
parties.  An  Amerada  Hess,  et  al.,  study 
was  submitted,  which  was  adopted  in 
whole  or  in  part  by  other  respondents 
(hereinafter  referred  to  as  the  “Auten 
Study”),  and  the  staff  presented  a  cost 
study. 

These  two  studies  have  little  difference 
in  methodology  and  result.  The  Auten 
Study  reflects  average  flowing  gas  costs  to 
be  24.23  c/M  ft3  at  14.73  lb/in2  in  1969, 
while  Staff’s  study  reflects  an  average 
Rocky  Mountain  area  unit  cost  of  21.28 
c/M  ft3  in  1969. 

Staff’s  study  improperly  excluded  the 
costs  of  Belco  Petroleum  Corp.,  a  pro¬ 
ducer  which  during  the  test  year  1969 
delivered  over  33  million  M  ft3  from  the 
Rocky  Mountain  area  to  the  interstate 
market.  Staff  concedes  that  inclusion  of 
Belco’s  data  raises  the  staff  unit  cost  to 
21.78  c/M  ft3. 

Secondly,  staff  also  excluded  the  cost 
data  submitted  by  Chevron  Oil  Com¬ 
pany — Western  Division,  because,  it 
states,  Chevron  did  not  report  produc¬ 
tion  volumes  with  the  dollar  costs  it  in¬ 
curred.  Staff  did  not  challenge  the  incur¬ 
rence  of  the  costs  by  Chevron.  However, 
the  purpose  in  eliciting  the  data  from 
respondents  was  to  receive  information 
concerning  the  area  as  a  whole.  The  ex¬ 
clusion  of  Chevron’s  costs  because  no 
particular  production  could  be  assigned 
to  such  costs  might  be  proper  if  a  de¬ 
termination  were  being  made  on  an  in¬ 
dividual  company  basis,  but  we  do  not 
think  it  proper  in  an  area  rate  proceed¬ 


ing.  Staff  states  that  inclusion  of  the 
Chevron  cost  data  in  its  study  would 
only  lessen  its  difference  with  the  Auten 
study  by  only  0.03c/M  ft*  (staff  reply, 
app.  A) .  Nevertheless,  we  find  such  costs 
should  have  been  included.  The  result,  of 
course,  is  to  revise  staff’s  study  to 
21.81C/M  ft3. 

The  Auten  study  utilized  a  16  percent 
rate  of  return  on  flowing  gas  costs, 
whereas  the  Staff  utilized  a  15  percent 
rate  of  return.  No  party  to  the  proceed¬ 
ing  introduced  a  rate  of  return  witness, 
testimony  or  evidence.  In  opinion  No. 
546,  we  stated:  (40  FPC,  at  601.) 

[The  Examiner]  concluded  that  the  same 
rate  of  return  should  be  allowed  for  flowing 
gas  as  for  new  gas.  We  agree  *  *  *. 

Consequently,  we  believe  that  more 
than  “illustrative”  reliance  should  be 
placed  upon  the  use  of  the  15  percent 
rate  of  return  we  have  found  to  be  proper 
in  order  No.  435,  mimeo.  See  also  opin¬ 
ion  Nos.  595,  para.  70  (mimeo)  and  598, 
para.  124  (mimeo).  We  incorporate  by 
reference  our  discussions  in  those  orders 
and  opinions  regarding  rate  of  return 
and  heve  find  a  rate  of  return  of  approxi¬ 
mately  15  percent  to  be  within  a  zone  of 
reasonableness.  This  finding  requires  an 
adjustment  of  .54  cent  in  the  Auten 
Study. 

With  one  important  exception — that 
dealing  with  calculation  of  exploration 
and  development  costs — the  remaining 
differences  between  Staff’s  cost  study 
(21.81cM  ft3  after  adjustment  for  the 
Belco  and  Chevron  data)  and  the  Auten 
cost  study  (23.69C/M  ft3  after  adjust¬ 
ment  to  a  15  percent  rate  of  return)  dem¬ 
onstrate  full  well  the  imprecision  of  cost¬ 
ing  methodology.  For  us  to  attempt  to 
reconcile  the  two  studies  to  a  fraction  of 
a  cent  would  lend  the  appearance  of  pre¬ 
cision  and  certainty  where  none  is  possi¬ 
ble.  Accordingly,  we  conclude  that  the 
record  before  us,  without  substantial  dis¬ 
pute,  reflects  that,  on  an  historic  cost 
basis,  the  average  unit  cost  of  gas  pro¬ 
duced  in  the  Rocky  Mountain  area,  dur¬ 
ing  1969,  was  in  the  range  of  21.8c/M  ft3 
to  23.7C/M  ft3. 

Commission  Objectives 

We  are  vitally  concerned  with  the 
adequacy  and  reliability  of  gas  supply 
nationally ;  we  are  no  less  concerned  with 
the  supply-demand  imbalance  in  the 
Rocky  Mountain  area. 

Natural  gas  consumption  and  produc¬ 
tion  have  increasingly  assumed  a  domi¬ 
nant  role  in  the  United  States  energy 
mix.  By  1970,  natural  gas  accounted  for 
32.5  percent  of  energy  consumption  and 
38.2  percent  of  energy  production  in  our 
country.  By  1985,  energy  demand  in  the 
United  States  will  virtually  double  the 
1970  consumption  level,  while  gas  de¬ 
mand  in  1985  is  projected  to  be  about 
38  Tft3,  compared  with  22.6  Tft3  con¬ 
sumed  in  1970.  The  Future  Requirements 
Committee  has  estimated  that  by  1975, 
only  82  percent  of  the  gas  requirements 
of  region  8  (Colorado,  Montana,  Utah 
and  Wyoming)  will  be  met. 

A  major  impetus  to  gas  demand  con¬ 
tinues  to  be  increasingly  strict  air  pol¬ 


lution  abatement  control  throughout  the 
country.  According  to  the  Environmen¬ 
tal  Protection  Agency  program,  by  1975 
many  U.S.  markets  will  be  limited  to  0.3 
percent  sulfur  by  weight  for  residual 
oil  and  0.7  percent  sulfur  for  bituminous 
coal,  substantially  below  current  levels. 
In  contrast,  the  sulfur  level  content  of 
gas  is  nil. 

Most  of  our  current  gas  supplies  are 
produced  in  the  United  States.  However, 
adverse  trends  in  new  reserves  indicate 
that  consumer  demands  will  not  be  met 
by  domestic  supplies,  absent  a  reversal 
of  the  trend  towards  decreased  explora¬ 
tion  and  development.  Over  the  past  4 
years,  reserves  additions  have  amounted 
to  only  one -half  of  the  production  of 
natural  gas  in  the  U.S.  mainland.  The 
reserve-production  ratio  is  at  a  historic 
low  of  11.9  to  1. 

Due  to  these  deteriorating  supply 
trends,  a  shortage  of  natural  gas  of  se¬ 
vere  dimensions  has  developed,  and  a 
worsening  shortage  is  projected  for  the 
United  States.  Our  staff  estimates  gas 
shortages  amounting  to  21  percent  of 
demand  by  1975  and  30  percent  by  1985, 
after  full  allowance  for  supplemental 
supplies  (e.g.,  Alaskan  gas,  natural  gas 
imports,  and  synthetic  gas) . 

The  current  supply -demand  imbalance 
has  been  manifested  by  curtailments  of 
service  to  customers.  In  the  past,  when 
gas  supplies  were  readily  available, 
many  commercial  and  industrial  enter¬ 
prises  took  advantage  of  the  rates  as¬ 
sociated  with  interruptible  service  with¬ 
out  being  greatly  inconvenienced  by  in¬ 
terruptions:  now,  however,  they  find 
themselves  being  curtailed  with  increas¬ 
ing  frequency  and  for  longer  periods  of 
time.  An  even  greater  consequence  of  the 
present  gas  shortage  is  the  inability  of 
several  pipeline  companies  to  meet  their 
contractual  obligations  to  firm  cus¬ 
tomers.  Firm  requirement  deficiencies 
reported  to  the  Federal  Power  Commis¬ 
sion  increased  from  62  billion  cubic  feet 
in  the  1970-71  winter  season  (Nov.- 
Mar.)  to  236  billion  cubic  feet  in  the 
1971-72  winter.  Projected  firm  deficien¬ 
cies  for  the  1972-73  heating  season  are 
expected  to  total  approximately  540  bil¬ 
lion  cubic  feet,  equivalent  to  about  2Y2 
percent  of  the  gas  consumed  in  the  lower 
48  States  in  1971. 

The  Rocky  Mountain  area,  which  ac¬ 
counted  for  5.1  percent  of  U.S.  mainland 
production  in  1970  is  a  potential  source 
of  natural  gas  to  aid  in  alleviatng  the 
national  natural  gas  shortage.  Gas  pro¬ 
duction  in  the  Rocky  Mountain  area, 
after  a  strong  growth  from  1956  to  1965, 
has  been  static  through  1970  because  of 
adverse  supply  trends  combined  with  de¬ 
clining  deliverability.  Reserve  additions 
have  been  less  than  production  since  1962, 
and  total  proved  reserves  have  declined 
each  year.  Gas  well  completions  declined 
in  the  Rocky  Mountain  area  from  637 
completions  in  1961  to  264  completions 
in  1970. 

In  1970,  Rocky  Mountain  gas  was  con¬ 
sumed  in  four  major  market  regions  of 
the  United  States — the  Pacific  South¬ 
west,  the  Pacific  Northwest,  the  North¬ 
ern  Plains,  and  the  Rocky  Mountain 
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market  regions.  Shortages  in  these  re¬ 
gions  indicate  the  general  need  for 
greater  volumes  of  Rock  Mountain  pro¬ 
duction.  In  order  to  just  continue  provid¬ 
ing  its  share  of  demands  in  markets  cur¬ 
rently  served,  Rocky  Mountain  produc¬ 
tion  must  increase  27  percent  by  1975. 

The  Potential  Gas  Committee  esti¬ 
mates  that  72  T  ft3  of  gas  remains  to  be 
discovered  in  its  area  H,  comprising  most 
of  the  Rocky  Mountain  area.  Northwest¬ 
ern  New  Mexico  is  included  in  its  area  I 
where  an  additional  11  T  ft*  of  gas  are 
estimated  to  be  awaiting  discovery,  mak¬ 
ing  a  total  of  83  T  ft3  in  the  entire  region. 
The  potential  for  discovery  and  devel¬ 
opment  of  large  gas  reserves  in  the  Rocky 
Mountain  region  is,  therefore,  significant. 

For  example,  in  the  Rocky  Mountain 
area,  there  are  2,362  townships  in  which 
no  test  wells  have  been  drilled  in  the 
areas  presently  producing,  such  as  the 
San  Juan  Basin,  and  there  are  an  addi¬ 
tional  nonproducing  1,823  townships  in 
potential  but  not  yet  productive  areas 
such  as  the  Raton-Las  Vegas  Basin. 
Moreover,  there  are  hundreds  of  town¬ 
ships  in  producing  areas  in  which  only 
one  or  two  test  wells  have  been  drilled, 
many  of  which  were  too  shallow  to  test 
the  entire  section. 

During  the  period  1946-70,  only  a  few 
more  than  11,000  gas  wells,  both  explora¬ 
tory  and  development,  were  drilled  in 
this  immense  area  comprising  portions  of 
7  States  and  over  400,000  square  miles, 
an  average  of  about  440  gas  wells  per 
year.  In  comparison,  during  the  same  pe¬ 
riod,  over  9.000  such  gas  wells  were  drilled 
in  Oklahoma  alone,  and  over  22,000  in 
Texas.  If  the  Rocky  Mountain  re¬ 
gion’s  vast  undiscovered  gas  potential 
is  to  be  properly  exploited,  the  drilling 
rate  must  be  increased  substantially. 

Over  the  past  5  years,  the  flnding-to- 
production  ratio  in  the  Rocky  Mountain 
area  has  been  0.72,  i.e.,  new  supplies 
have  amounted  to  only  72  percent  of  the 
quantities  produced  over  the  same  pe¬ 
riod.  Just  to  replace  the  reserves  being 
produced  requires  an  increase  in  find¬ 
ings  by  40  percent.  In  short,  if  the  gas 
supply  potential  which  exists  in  this 
area  is  to  be  realized,  a  greatly  expanded 
exploration  effort  is  required.  This  is 
our  basic  objective. 

Rate  Levels  and  Rate  Design 

We  herein  adopt  three  major  actions 
designed  to  achieve  the  objective  out¬ 
lined  above.  For  the  reasons  hereinafter 
set  forth,  we  find  and  conclude  that: 

1.  Vintaging  of  price  by  contract  date 
discourages  current  exploration  and  de¬ 
velopment  efforts,  just  and  reasonable 
rates  for  flowing  gas,  based  on  historic 
costs,  should  not  apply  to  gas  production 
which  will  result  from  future  explora¬ 
tion  and  development  efforts. 

2.  For  gas  sold  for  resale  in  interstate 
commerce  from  lands  situated  in  the 
Rocky  Mountain  area,  which  gas  is  sold 
under  contracts  dated  prior  to  October  1, 
1968,  and  which  is  produced  from  wells 
commenced  on  or  before  December  31, 
1972,  the  just  and  reasonable  rate  for 
1,000  British  thermal  units  gas  is  24 


c/M  ft3,  at  14.73  lb/in*a,  exclusive  of 
state  production  taxes. 

3.  For  gas  sold  for  resale  in  interstate 
commerce  from  lands  situated  in  the 
Rocky  Mountain  area,  the  minimum  rate 
for  1,000  British  thermal  units  gas  is 
15  c/M  ft3  at  14.73  lb/in=a  and  60*  F, 
including  all  additive  charges  and 
adjustments. 

Vintaging  by  Well  Commencement  Date 

In  opinion  639,  Area  Rates  for  the  Ap¬ 
palachian  and  Illinois  Basin  areas, 

docket  No.  R— 371,  48  FPC  - ,  issued 

December  12,  1972,  we  stated  our  con¬ 
viction  that  vintaging  by  contract  date 
is  an  anachronism  which  should  be 
eliminated.  We  reaffirm  that  view. 

Under  traditional  Commission  area 
rate  methodology,  two  rates  have  been 
set  for  each  producing  area,  one  for  “old” 
or  “flowing”  gas  (based  principally  on 
historic  test  year  costs)  and  another  for 
“new”  gas  (based  on  current  costs  and 
designed  to  provide  incentives  for  future 
development) By  the  conventional  ap¬ 
proach,  the  line  of  demarcation  has  been 
an  arbitrarily  selected  date,  as  was  the 
date  of  October  1,  1968,  which  was  uti¬ 
lized  in  opinion  546  as  the  beginning  of 
“future”  sales  (opinion  546  was  issued 
Sept.  25,  1968) .  This  date  was  then  used 
in  later  opinions  for  reasons  of  adminis¬ 
trative  convenience.13 

Whatever  the  merits  of  contract  vin¬ 
taging  when  adopted,  we  do  not  believe 
this  concept  responds  to  the  present  need 
for  increased  exploration  and  develop¬ 
ment.  Exploration  and  development  un¬ 
dertaken  at  current  cost  levels  is  re¬ 
tarded  if  the  risk-taker  knows  that  any 
gas  found  will  be  priced  on  the  basis  of 
historic,  noncurrent  costs.  Similarly,  the 
incentive  factors  applied  in  “new”  gas 
ratemaking  are  totally  lost  as  to  undevel¬ 
oped  acreage  committed  under  old 
contracts. 

Rates  based  on  historic  costs  should 
apply  to  that  gas  brought  to  market  at 
the  historic  cost  levels  relied  upon  in 
setting  the  rates.  From  this  record,  we 
know  that  historic  costs,  based  on  a  1969 
test  year,  are  in  the  range  of  21.81 
c/M  ft3 — 23.69c/M  ft3.  Current  costs, 
computed  by  Southern  Louisiana  and 
Texas  Gulf  Coast  methodology,  are 
shown  in  this  record  to  be  in  the  range 
of  29 — 38.5c/Mft\  It  is  unrealistic  to 
assume  that  exploration  and  development 
of  the  vast  areas  comprising  presently 
dedicated  acreage  in  Rocky  Mountain 
will  occur  in  1973  if  we  impose  rates 
based  solely  upon  1969  costs. 

We  believe  it  now  clear  that  the  date 
of  contract  has  nothing  to  do  with  the 
cost  of  drilling  a  new  well  or  the  incen¬ 
tive  required  to  elicit  the  same.  Ob¬ 
viously,  a  well  drilled  today  on  acreage 
dedicated  to  a  1960  contract  cannot  be 
drilled  for  1960  costs. 

Inherent  in  the  Commission’s  two- 
price  system  is  the  concept  that  the 

u  Opinion  468  Permian  I,  at  pp.  28-35. 

“  See  opinion  595,  Texas  Gulf  Coast;  opin¬ 
ion  598,  Southern  Louisiana;  and  opinion 
607,  Other  Southwest. 


differential  between  the  price  established 
for  flowing  gas  and  that  offered  for  new 
gas,  is  intended  as  an  incentive  for  the 
drilling  of  new  wells.  Thus,  if  the  incen¬ 
tive  envisioned  by  this  concept  is  to  be 
of  any  real  effect  in  an  area  such  as 
Rocky  Mountain  where  virtually  all  of 
the  undeveloped  known  productive  acre¬ 
age  is  under  vintage  contracts,  the  Com¬ 
mission  must  abandon  its  “new  con¬ 
tract — new  price”  concept,  and  go  to  a 
“new  well — new  price”  approach.  Other¬ 
wise,  no  real  incentive  will  be  supplied 
and  no  substantial  number  of  new  wells 
will  be  drilled. 

The  record  before  us  was  constructed 
on  a  1969  test  year  basis.  We  apply  that 
record  and  here  determine  just  and  rea¬ 
sonable  rate  levels  for  gas  produced  from 
wells  commenced  on  or  before  Decem¬ 
ber  31,  1972.  We  choose  commencement 
date  rather  than  completion  date  for  the 
reason  that  a  well  commencement  date 
can  be  ascertained  from  State  regula¬ 
tory  records  and  is  not  subject  to  dis¬ 
pute  or  interpretation;  “completion 
date”  is  subject  to  interpretation,  and 
can  be  long  removed  from  the  date  that 
risk  capital  was  committed  to  the 
venture. 

Just  and  Reasonable  Rate  Level 

We  have  heretofore  explored  the  his¬ 
toric  cost  of  flowing  gas  in  the  Rocky 
Mountain  area,  and  determined  that 
during  1969,  such  costs  fall  in  the  range 
of  2 1.8 1-23. 69c /M  ft3  at  14.73  lb/in3a, 
exclusive  of  State  production  taxes  and 
calculated  on  the  basis  of  a  15-percent 
rate  of  return.  Staff’s  cost  study  is  pred¬ 
icated  upon  an  historic  exploration  and 
development  cost  of  6.74c/Mft3,  while 
the  Auten  study  suggest  “normalization” 
of  exploration  and  development  ex¬ 
penses,  thereby  adding  an  increment  of 
1.4c/Mft3  to  flowing  gas  “costs”  to  spur 
exploration  and  development  efforts. 

The  Auten  study  correctly  identifies  a 
problem — that  exploration  and  develop¬ 
ment  has  not  kept  pace  with  production 
levels — but  is  in  error,  we  think,  in  sug¬ 
gesting  that  we  adjust  "costs”  to  solve 
that  problem.  We  approach  the  problem 
as  one  of  rate  design,  peculiarly  within 
the  Austral  opinion’s  signification  of 
noncost  factors  which  the  Commission 
must  consider  in  setting  rates. 

We  have  stated  the  objectives  of  this 
rate  order,  placing  principal  emphasis  on 
the  need  to  secure  additional  develop¬ 
ment  of  Rocky  Mountain.  That  objective 
cannot  be  attained  if  there  is  inadequate 
capital  formation  to  fund  expanded  drill¬ 
ing  and  production  activity.  Austral 
identified  the  impact  of  rates  on  ade¬ 
quate  financing  as  a  “crucial  issue”  in 
responsible  rate  regulation  (428  F.  2d  at 
435).  We  agree. 

The  “flowing”  gas  price  which  we  must 
determine  will  play  a  major  role  in  pro¬ 
viding  or  retarding  the  cash  flow  needed 
to  make  available  capital  for  investment 
in  gas  exploration  and  development  in 
the  Rocky  Mountain  area.  We  have  here¬ 
tofore  recognized  that  revenues  from 
existing  sales  play  an  Important  role  in 
providing  the  funds  for  a  heightened 
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exploration  effort  (opinion  598,  pp.  40, 
44,  and  60).. 

We  determine  that  the  just  and  rea¬ 
sonable  rate  for  flowing  gas  in  Rocky 
Mountain  is  24c/M  ft*  at  14.73  lb/in*a, 
exclusive  of  state  production  taxes.  We 
identify  approximately  22.5c/M  ft*  as 
cost  based,  and  approximately  1.5c/M  W 
as  attributable  to  noncost  factors,  such 
as  the  need  for  adequate  internally  gen¬ 
erated  capital  to  support  the  expanded 
development  effort  we  seek  and  the  need 
to  overcome  the  projected  gas  shortfall. 

Minimum  Rates 

Our  notice  in  this  docket  sought  com¬ 
ment  on  the  desirability  of  setting  mini¬ 
mum  rates  for  the  Rocky  Mountain  area. 
In  its  reply,  filed  December  9,  1971,  the 
staff  first  addressed  itself  to  the  issue 
of  minimum  rates.  No  other  party  of  the 
proceeding  addressed  itself  to  this  issue. 

This  Commission  is  “without  authority 
to  abrogate  the  existing  contract  prices 
unless  It  first  concluded  that  they  ‘ad¬ 
versely  affect  the  public  interst’.”  Per¬ 
mian  Basin  Area  Rate  Cases.  390  U.S. 
747,  820  (1968).  The  Natural  Gas  Act 
authorizes  abrogation  of  existing  con¬ 
tracts  “only  in  circumstances  of  un¬ 
equivocal  public  necessity.”  Ibid.,  p.  822. 
Thus,  to  establish  a  minimum  rate,  as 
Staff  proposes,  for  the  Rocky  Mountain 
area  we  must  find,  inter  alia,  that  exist¬ 
ing  contract  rates  below  such  a  minimum 
would  “prevent  or  retard  further  explo¬ 
ration  and  thereby  decrease  possible  dis¬ 
covery  of  gas  reserves  which  will  be 
needed  by  consumers.”  Area  Rate  Pro¬ 
ceedings.  docket  No.  AR61-1,  et  al.,  34 
FPC  159,  232. 

We  have  previously  discussed  the  acute 
natural  gas  shortage  existing  in  the 
country  today,  and  the  ever  increasing 
demand  for  increased  supplies  of  nat¬ 
ural  gas  in  the  future.  And,  we  here 
noted  that  less  than  15  percent  of  the 
Rocky  Mountain  area  potential  has  been 
explored.  The  following  gas  cost  studies 
before  us  reflect  that  a  rate  of  14.94 
c/M  ft*  will  cover  costs  but  provide  no 
return  at  all  to  the  producer.  It  is  un¬ 
questioned  in  this  record  that,  as  of 
1970,  average  revenues  for  all  deliveries 
to  interstate  pipelines  in  the  Rocky 
Mountain  area  were  only  15.1  c/M  ft*.  It 
is  thus  apparent  that  the  present  rate 
levels  in  Rocky  Mountain  are  a  principal 
cause  of  declining  exploration  and  de¬ 
velopment,  simply  because  capital  pro¬ 
duced  from  flowing  gas  sales  is  sufficient 
to  do  little  more  than  recover  costs.  Thus, 
as  a  consequence  of  our  minimum  rates 
ordered,  increased  exploration  should 
occur. 

We  must  take  note  also  that  producer 
bargaining  in  Rocky  Mountain  is  less 
effective  than  elsewhere  in  the  country 
and  that  the  structure  of  the  buyer  seg¬ 
ment  could  well  have  had  a  regressive 
impact  upon  exploration  and  develop¬ 
ment.  El  Paso  is  the  sole  interstate  pur¬ 
chaser  in  the  San  Juan  area,  the  Aneth 
subarea,  and  in  Apache  County,  Ariz.; 
Montana-Dakota  Utilities  and  Northern 
Natural  are  the  sole  purchasers  in  the 
Montana-Dakota  subarea;  only  three 
transmission  companies  purchase  in  the 


Uinta-Green  River  subarea;  and  only 
two  interstate  pipelines  purchase  in  the 
Colorado- Julesburg  subarea. 

We  are  not  persuaded  that  time  will 
correct  the  problem  of  the  low  rate  levels 
prevalent  in  Rocky  Mountain.  From  1959 
to  1969,  average  revenue  for  all  deliver¬ 
ies  of  Rocky  Mountain  gas  to  interstate 
pipelines  increased  by  only  1.2  cents  from 
a  level  of  13.5  c/M  ft*  to  14.7  cents.  In 
contrast,  since  1959,  gas-well  drilling 
costs  have  increased  by  55  percent,  wage 
levels  in  the  oil  and  gas  industry  by  56 
percent,  and  the  general  price  level  in 
the  economy  by  40  percent. 

We  note  also  that  in  the  early  1950’s, 
the  contract  prices  in  the  San  Juan  area 
were  roughly  the  same  as  for  the 
Permian  Basin.  For  the  composite  Rocky 
Mountain  area,  the  contract  prices  dif¬ 
fered  but  little  from  the  average  prices 
for  the  Southwest  market  as  a  whole. 
The  differential  between  prices  in  the 
Rocky  Mountain  area  and  in  other  parts 
of  the  market  widened  thereafter.  In 
the  Southwest,  gas  prices  increased 
through  1960  as  the  market  became  more 
competitive  on  the  buying  side.  In  the 
Rocky  Mountain  region,  however,  new- 
contract  prices  have  been  virtually  un¬ 
changed  for  a  period  of  20  years.  Over 
this  period,  there  have  been  sharp  in¬ 
creases  in  price  levels  in  the  economy,  in 
the  value  of  gas  as  a  commodity,  in  the 
costs  of  alternate  fuels,  and  in  the  cos  is 
of  doing  business. 

Upon  consideration  of  all  these  fac¬ 
tors,  we  conclude  that  many  existing 
contract  rates  are  “so  low  as  to  ad¬ 
versely  affect  the  public  interest  *  *  *.” 
F.P.C.  v.  Sierra  Pacific  Power  Co.,  350 
U.S.  348,  355  (1956).  We  so  find;  and  we 
establish  15  c/M  ft*  at  14.73  lb/ih’a  as 
the  minimum  just  and  reasonable  rate  to 
be  charged  for  the  sale  of  natural  gas  in 
interstate  commerce.  Service  at  this  level 
will  permit  all  flowing  gas  in  Rocky 
Mountain  to  generate  funds  for  explora¬ 
tion  and  development. 

The  minimum  rate  here  established  is 
derived  from  the  record  evidence,  here¬ 
inabove  set  forth  in  detail,  which  estab¬ 
lishes  the  1969  cost  of  flowing  gas  as  fall¬ 
ing  in  the  range  of  21.81  cents — 23.69c/M 
ft*.  From  this  we  deduct  all  return  com¬ 
ponents  (totaling  9.28c/M  ft*) ,  to  arrive 
at  12.53-14.41  cents,  to  which  we  add 
state  severance  and  production  taxes, 
which  average  .52c/M  ft*  in  Rocky  Moun¬ 
tain,  and  arrive  at  a  minimum  cost  range 
of  13.05  to  14.93  cents,  exclusive  of  any 
return  to  the  producer.  Because  of  our 
concerns,  previously  stated,  for  inade¬ 
quate  capital  formation  and  insufficient 
exploration  in  Rocky  Mountain,  we  ac¬ 
cept,  for  minimum  rate  purposes,  the 
high  cost  range  and,  rounding  off  to  the 
nearest  tenth  of  a  cent,  we  find  15c/M  ft* 
to  be  the  minimum  just  and  reasonable 
rate  to  be  applied  in  Rocky  Mountain. 

From  staff’s  study  of  the  need  for  mini¬ 
mum  rates  in  Rocky  Mountain,  as  set 
forth  in  its  reply  of  December  10,  1971, 
we  find  that  our  minimum  rate  order 
will  have  only  minimal  impact  on  the 
total  revenues  generated  by  Rocky  Moun¬ 
tain  gas  sales.  Establishment  of  a  15 
cents  minimum  rate  will  add  approxi¬ 


mately  $3.5  million  to  1969  Rocky  Moun¬ 
tain  sales  revenues  of  approximately  $84 
million. 

As  already  noted,  the  minimum  rate 
here  established  provides  no  return  to  the 
producer;  this  result,  over  time,  could 
have  a  deleterious  effect  on  the  viability 
of  the  producing  industry,  and  have  a  de¬ 
pressing  effect  on  exploration  and  devel¬ 
opment  efforts.  We  will,  accordingly,  con¬ 
tinue  to  examine  carefully  those  areas 
where  there  is  a  lack  of  effective  buyer 
competition,  and  if  further  action  with 
regard  to  minimum  rates  is  necessary, 
we  will  not  hesitate  to  take  appropriate 
action. 

The  staff  proposed  that  any  minimum 
rate  be  made  applicable  to  sales  to  trans¬ 
mission  pipelines  but  not  sales  to  pipe¬ 
line-gatherers  or  producer-buyers.  The 
reason  advanced  by  staff  is  that  to  do 
otherwise  might  “unduly  disturb  the 
differentials  between  the  rates  at  which 
gas  is  resold  by  such  buyers”,  and  there¬ 
fore,  minimum  rates  for  sales  to  such 
buyers  be  considered  only  pursuant  to 
petitions  filed  for  special  relief.  The  staff 
so  recommended,  and  we  so  provided  in 
our  order  No.  411,  opinion  and  order  es¬ 
tablishing  just  and  reasonable  rates, 
docket  No.  Rr-371,  44  FPC  1112,  1127. 
Thereafter,  more  than  40  petitions  for 
special  relief  were  filed  by  small  produc¬ 
ers  in  the  Appalachian  Basin  Area.  Con¬ 
sequently,  we  believe  it  proper,  and  more 
orderly  to  apply  the  minimum  just  and 
reasonable  rate  to  all  interstate  sales  for 
resale,  and  to  permit  any  gatherer-pur¬ 
chaser  or  producer-buyer  adversely  af¬ 
fected  thereby  to  flow  through  any  rate 
increase  occasioned  thereby  in  order  to 
preserve  an  existing  differential  which  is 
shown  to  be  just  and  reasonable. 

Rates  for  New  Gas  Sales 

Just  and  reasonable  rates  for  flowing 
gas,  set,  in  large  part,  on  historic  cost 
data,  shall  apply  only  to  gas  sold  from 
wells  commenced  on  or  before  Decem¬ 
ber  31,  1972. 

All  new  gas — gas  produced  from  wells 
commenced  on  and  after  January  1, 
1973 — should  be  given  rate  treatment 
based  on  current  costs  and  current  in¬ 
centives,  and  this  will  be  accomplished 
through  docket  No.  R-389B,  as  herein¬ 
above  referred  to. 

We  conclude  that  we  cannot,  and 
should  not,  set  just  and  reasonable  rates 
for  new  gas  in  this  proceeding.  This 
rulemaking  was  not  noticed  as  a  pro¬ 
ceeding  in  which  such  a  determination 
would  be  made,  and  the  record  before 
us  is  insufficient  to  support  s.uch  a  de¬ 
termination.  While  some  of  the  respond¬ 
ents  offered  evidence  on  new  gas  costs, 
not  all  respondents  did  so,  and  we  be¬ 
lieve  a  fair  reading  of  our  notices  and 
prior  orders  in  this  docket  did  not  indi¬ 
cate  the  necessity  for  public  comment 
on  this  issue  of  rates  for  new  gas  sales. 

Even  were  the  record  sufficient,  how¬ 
ever,  we  would  decline  at  this  time  to 
expand  the  area  rate  method  of  regu¬ 
lation  by  establishing  a  Rocky  Moun¬ 
tain  Area  rate  for  new  gas.  In  opinion 
639,  Appalachian-Illinois,  we  indicated 
our  movement  away  from  the  area  rate 
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concept  and  we  remain  of  the  views 
there  expressed  concerning  the  infirmi¬ 
ties  of  the  area  rate  mechanism  as  an 
appropriate  vehicle  for  future  rate  regu¬ 
lation.  In  our  notice  of  rulemaking  is¬ 
sued  in  R-389B  today,  we  make  clear 
the  pattern  of  future  producer  rate 
regulation. 

The  initial  rate  levels  prescribed  in 
order  435  for  the  Rocky  Mountain  Area 
will  govern  certification  of  sales  of  gas 
sold  under  contracts  dated  after  Octo¬ 
ber  1,  1968,  which  gas  is  produced  from 
wells  commenced  after  December  31, 
1972.  Gas  sales  from  wells  commenced 
on  or  after  January  1,  1973,  which  sales 
are  already  certificated  on  a  temporary 
or  permanent  basis,  may  be  brought  into 
rate  conformity  with  the  rate  levels  pre¬ 
scribed  in  order  435,  if  the  underlying 
contract  so  permits,  by  appropriate  rate 
increase  filings  under  section  4(e)  of 
the  Natural  Gas  Act. 

Order  435  imposed  no  moratorium  on 
rate  increase  filings,  and  we  impose  none 
here. 

•  Refunds 

No  party  to  the  proceeding  submitted 
a  study  of  refunds,  the  amounts  in¬ 
volved  collected  subject  to  refund,  or 
an  impact  study  of  the  effect  of  requir¬ 
ing  refunds  above  any  recommended 
rate.  The  staff  recommends  that  refunds 
be  made  where  sales  were  made,  subject 
to  refund,  above  the  rate  level  pre¬ 
scribed  by  the  Commission.  Staff  sug¬ 
gests  that  producers  should  be  permitted 
to  discharge  any  refund  obligation  by 
dedication  of  additional  reserves  in  the 
same  manner  as  provided  in  our  recent 
decisions  with  respect  to  the  Other 
Southwest  Area,  opinion  No.  607-A 
(1972);  Southern  Louisiana,  opinion 
Nos.  598  and  598A  (1971);  and  Texas 
Gulf  Coast,  opinion  Nos.  595  and  595A 
(1971).  We  judge  that  although  in  this 
proceeding,  as  in  Other  Southwest,  the 
total  amount  of  refunds  will  be  small, 
we  need  additional  information  before 
disposing  of  the  refund  issue,  and  we 
will  order  the  preparation  and  filing  of 
refund  reports. 

The  Commission  further  finds. — (1) 
The  notice  and  opportunity  to  participate 
in  this  proceeding  with  respect  to  the 
matters  presently  before  the  Commission 
through  the  submission,  in  writing,  of 
data,  views,  comments  and  suggestions 
in  the  manner  as  described  above  are 
consistent  and  in  accordance  with  all 
procedural  requirements  therefor  as  pre¬ 
scribed  in  section  553,  title  5  of  the  U.S. 
Code.  Since  the  amendment  prescribed 
here  does  not  prescribe  an  added  duty 
or  restriction,  compliance  with  the  effec¬ 
tive  date  requirements  of  5  U.S.C.  553(d) 
is  unnecessary. 

(2)  The  amendment  of  part  154,  regu¬ 
lations  under  the  Natural  Gas  Act,  to  add 
a  new  §  154.109(b),  and  the  amendment 
of  |  2.56  of  the  Commission’s  general 
policy  and  interpretations  as  herein  pre¬ 
scribed,  is  necessary  and  appropriate  for 
the  administration  of  the  Natural  Gas 
Act. 

(3)  Since  the  modifications  to  the 
amendments  prescribed  herein  which 
were  not  included  in  the  notice  of  the 


proceeding  are  of  a  minor  nature,  and 
are  consistent  with  the  prime  purpose  of 
the  proposed  rulemaking  herein,  further 
notice  thereof  is  unnecessary. 

(4)  The  rulemaking  proceedings  in 
docket  Nos.  Rr-389  and  R-389A  should 
remain  open  and  in  effect. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  5,  7, 
and  16  thereof  (52  Stat.  822,  823,  824,  825 
and  830;  56  Stat.  83,  84  ;  61  Stat.  459;  76 
Stat.  72;  15  U.S.C.  717c,  717d,  717f  and 
717o)  orders: 

(A)  Part  154  of  the  Commission’s  regu¬ 
lations  under  the  Natural  Gas  Act,  sub¬ 
chapter  E,  chapter  I,  title  18  of  the  Code 
of  Federal  regulations  is  amended  by 
adding  a  new  §  154.109b  to  read  as 
follows : 

§  154.109b  Area  rates — Rocky  Mountain 
Area. 

(a)  The  Rocky  Mountain  Area  consists 
of  the  following  production  subareas: 
Aneth  Field  Subarea — Includes  that  part 
of  San  Juan  County,  Utah,  lying  within 
T.  39  through  43  S.,  R.  18  through  26E. 
and  T.  38  S.,  R.  20  and  21E.;  and  that 
part  of  Apache  County,  Arizona,  lying 
within  T.  41N.,  R.  28E.,  29E.,  30.,  and 
3 IE.;  San  Juan  Basin  Subarea — Consists 
of  San  Juan,  Rio  Arriba,  McKinley  and 
Sandoval  Counties,  New  Mexico;  and 
Montezuma,  La  Plata,  Archuleta,  Min¬ 
eral,  Hinsdale,  San  Juan,  Dolores,  San 
Miguel,  Ouray  and  Montrose  Counties, 
Colorado;  Uinta-Green  River  Basin  Sub- 
area — Includes  Albany,  Carbon,  Sweet¬ 
water,  Sublette,  Lincoln  and  Uinta  Coun¬ 
ties,  Wyoming;  Summit,  Daggett,  Uinta, 
Duchesne,  Wasatch,  Carbon,  Emergy  and 
Grand  Counties,  Utah;  and  Mesa,  Gar¬ 
field,  Rio  Blanco,  Moffat  and  Routt 
Counties,  Colorado;  Colorado- J uleburg 
Basin  Subarea — Consists  of  the  remain¬ 
ing  Colorado  counties;  Plattee,  Laramie 
and  Goshen  Counties,  Wyoming;  and 
Kimball,  Cheyenne,  Deuel,  Garden,  Mor¬ 
rill,  Banner,  Scotts  Bluff,  Sioux,  Box 
Butte,  Dawes  and  Sheridan  Counties, 
Nebraska;  Montana- Wyoming  S  u  b- 
area — Includes  the  remaining  counties  In 
Wyoming  and  Park,  Sweet  Grass,  Still¬ 
water,  Carbon,  Big  Horn,  Yellowstone, 
Treasure,  Rosebud  and  Power  River 
Counties,  Montana;  and  Montana-Da- 
kota  Subarea — Consists  of  the  entire 
State  of  North  Dakota ;  Harding,  Perkins 
and  Butte  Counties,  South  Dakota;  and 
Glacier,  Pondera,  Teton,  Cascade, 
Meagher,  Wheatland,  Golden  Valley, 
Mussellshell,  Garfield,  Custer  and  Carter 
Counties,  Montana,  together  with  the 
remaining  Montana  counties  lying  north 
and  east  of  the  counties  listed. 

(b)  No  rate  or  charge  made,  demanded 
or  received  under  a  rate  schedule  filed 
pursuant  to  this  part  for  gas  produced  in 
the  Rocky  Mountain  area  shall  exceed 
the  following  rate  measured  at  14.73 
lb/ura  and  60”  F,  but  shall  be  subject  to 
British  thermal  units  adjustments  below 
1,000  Btu  and  above  1,050  Btu  excluding 
State  production  or  severance  taxes  or 
charges 

24.0c/M  ft*  for  gas  produced  In  the  Rocky 
Mountain  area  and  sold  under  contracts 


dated  prior  to  October  1,  1968,  and  produced 
from  wells  commenced  on  or  before  Decem¬ 
ber  31.  1972. 

(c)  A  minimum  rate  for  natural  gas 
produced  and  sold  in  the  Rocky  Mountain 
area  is  15c /M  ft*  at  14.73  lb/in*a  and  60° 
F,  subject  to  British  thermal  units  ad¬ 
justments,  below  1,000  Btu  and  above 
1,050  Btu,  including  all  additive  charges 
and  adjustments  and  State  production 
taxes,  and  increases  to  such  minimum 
rate  filed  after  the  date  of  this  order  will 
be  granted  notwithstanding  contractual 
provisions  to  the  contrary  which  are 
hereby  modified  pro  tan  to. 

(B)  Each  producer  respondent  herein 
shall  compute  the  difference  each  of  them 
has  charged  and  collected  from  its  re¬ 
spective  purchasers  of  natural  gas,  at  the 
rate  charged  and  collected  subject  to  re¬ 
fund  and  the  applicable  just  and  reason¬ 
able  rate  determined  herein,  if  any,  with 
applicable  interest,  computed  to  the  last 
day  of  the  month  preceding  the  date  of 
issuance  of  this  order,  and  each  shall 
file,  within  30  days  of  the  date  of  issuance 
of  this  order  a  report  of  such  refund 
moneys  showing  separately  the  principal 
and  interest  (with  volumes  sold,  and  the 
period  covered)  with  the  Commission  and 
upon  the  purchaser  of  the  natural  gas. 
Within  20  days  of  receipt  of  said  refund 
report,  the  puchaser  shall  file  its  con¬ 
currence  or  nonconcurrence  therein,  and 
if  it  does  not  concur  it  will  set  forth  its 
reasons  therefor. 

(C)  Each  producer  respondent  shall  re¬ 
tain  the  refund  moneys  computed  in  ac¬ 
cordance  with  ordering  paragraph  (B) 
above  pending  further  order  of  the  Com¬ 
mission;  if  any  one  of  them  elects  to 
commingle  such  refund  moneys  with  its 
general  assets  and  use  them  for  its  cor¬ 
porate  purposes,  it  is  authorized  so  to 
do  after  notice  to  the  Commission;  and 
it  shall  pay  interest  thereon  at  the  rate 
of  7  percent  per  annum  from  the  effective 
date  of  this  order  to  the  date  on  which 
they  are  to  be  paid  over  to  the  person  or 
persons  ultimately  determined  to  be  en¬ 
titled  thereto  by  a  final  order  of  the 
Commission.  If  any  one  of  the  afore¬ 
named  companies  elects  to  deposit  the 
retained  refunds  in  an  escrow  account, 
it  shall  make  such  deposit  and  shall  file, 
on  or  before  the  date  of  filing  the  refund 
report,  an  executed  escrow  agreement,  or 
a  cretiflcate  attesting  to  the  fact  that  it 
has  executed  such  an  agreement,  in  the 
form  provided  for  by  S  250.12  of  part  250 
of  the  regulations  under  the  Natural  Gas 
Act,  18  CFR  part  250. 

(D)  Effective  upon  the  issuance  of  this 
order,  paragraph  (a)  of  5  2.56,  part  2 — 
General  Policy  and  Interpretations. 
Chapter  I  of  title  18  of  the  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  deleting 
the  last  paragraph  thereof,  and  adding 
in  lieu  of  the  paragraph  so  deleted  the 
following  paragraph  thereto. 

§  2.56  Area  price  levels  for  natural  gas 
sales  by  independent  producers. 

(a)  •  *  * 

The  initial  rates  at  which  sales  of  natural 
gas  in  the  Rocky  Mountain  area  are  to  be 
certificated,  without  refund  obligations  for 


FEDERAL  REGISTER,  VOL.  38,  NO.  76 — FRIDAY,  APRIL  20,  1973 


RULES  AND  REGULATIONS 


9811 


sales  made  under  contracts  dated  after  Octo¬ 
ber  1,  1968,  are  set  forth  in  table  No.  1A  and, 
subject  to  the  additional  requirements,  re¬ 
strictions,  and  authorizations  provided  in  the 
orders  Issuing  such  certificates  represent  the 
area  rate  levels  for  the  areas  Involved  until 
such  time  as  the  Commission  shall  promul¬ 
gate  applicable  Just  and  reasonable  rates  In 
said  area. 

(E)  Effective  upon  the  issuance  of  this 
order,  paragraphs  (c)  and  (d)  of  §  2.56, 
part  2 — General  Policy  and  Interpreta¬ 
tions,  chapter  I  of  title  18  of  the  Code  of 
Federal  Regulations  are  amended  to 
strike  therefrom  all  references  to  the 
Rocky  Mountain  area  or  any  part  thereof, 
and  tables  2  and  3  are  hereby  modi¬ 
fied  accordingly.  Provided,  however, 
That  nothing  in  this  amendment  of 
§§2.56  (c)  and  (d)  shall  operate  to 
amend  §  154.93  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act. 

(F)  The  amendments  provided  for 
herein  shall  be  effective  as  of  the  date  of 
issuance  of  this  order. 

(G)  The  proceedings  in  docket  Nos. 
R-389  and  R-389A  shall  remain  open  for 
such  other  orders  as  the  Commission  may 
find  appropriate. 

(H)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7625  Filed  4-19-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C—  DRUGS 
PART  135 — NEW  ANIMAL  DRUGS 

Subpart  B — Statements  of  Policy  and 
Interpretation  Regarding  Animal  Drugs 
and  Medicated  Feeds 

Antibiotic  and  Sulfonamide  Drugs  in 
the  Feed  of  Animals 

Some  380  responses  were  received  to 
the  proposal  published  in  the  Federal 
Register  of  February  1,  1972  (37  FR 
2444),  regarding  the  use  of  antibiotic 
and  sulfonamide  drugs  in  animal  feeds. 
Views  were  received  from  individuals, 
livestock  and  poultry  producers,  pro¬ 
ducer  associations.  State,  Federal,  and 
university  personnel,  and  drug  and  feed 
manufacturers.  Of  those  responses  ex¬ 
pressing  support  for  the  proposed  re¬ 
striction,  five  offered  grounds  for  the 
position  taken,  and  of  those  opposed,  77 
offered  grounds;  many  views  expressed 
were  related  to  an  interpretation  of  the 
data  reviewed  by  the  task  force  on  the 
use  of  antibiotics  in  animal  feeds.  A  re¬ 
view  of  the  comments  submitted  re¬ 
flected  certain  issues.  These  issues  of 
concern,  along  with  the  responses  of  the 
Commissioner  of  Food  and  Drugs  to 
them,  are  as  follows: 

1.  It  was  stated  that  there  existed  con¬ 
siderable  difference  of  opinion  within  the 
task  force  membership  and  that  the  task 


force  was  nearly  equally  divided  on 
several  major  points.  In  spite  of  the 
various  opinions  expressed  within  the 
task  force  on  various  points  of  consid¬ 
eration,  its  members  unanimously  agreed 
to  the  report.  All  members  concurred 
that  reliable  and  appropriate  research  is 
needed  to  provide  data  pertinent  to  the 
conclusions  of  the  task  force.  The  minor¬ 
ity  reports  have  been  evaluated  in  proper 
perspective  and  it  is  concluded  that  they 
do  not  provide  an  adequate  basis  on 
which  to  alter  the  findings  of  the  task 
force. 

2.  It  was  stated  that  many  of  the 
antibacterial  drugs  have  been  in  wide¬ 
spread  use  of  approximately  20  years  and 
in  billions  of  animals  as  well  as  in  count¬ 
less  studies  serving  to  document  their 
safety  and  effectiveness.  Present  data  and 
experience  with  antibacterial  drugs  in 
animal  feeds  fail  to  satisfy  the  specific 
questions  raised  by  the  task  force  re¬ 
lating  to  the  health  of  man  and  other 
animals.  In  addition  to  the  task  force’s 
findings,  the  void  of  information  has 
previously  been  elucidated  by  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council.  Committee  on  Veterinary 
Drug  Efficacy  and  more  recently  by  the 
low-level  antibacterial  drug  review 
completed  by  the  Bureau  of  Veterinary 
Medicine.  Whenever  significant  questions 
are  raised  about  a  potential  or  theoretical 
hazard,  sound  scientific  data  must  be 
provided  to  resolve  the  issues. 

3.  Restricting  the  therapeutic  uses  of 
the  antibacterial  drugs  in  feeds  to  a 
prescription  basis  was  questioned  regard¬ 
ing  its  practicality  and  feasibility.  The 
task  force  recommended  and  the  Food 
and  Drug  Administration  proposed  that 
an  antibacterial  drug  in  animal  feeds  be 
restricted  to  prescription  status  only  if 
the  drug  fails  to  satisfy  the  criteria  deal¬ 
ing  with  human  and  animal  safety  and 
drug  efficacy.  Conversely  an  antibacterial 
drug  which  1s  confirmed  to  be  safe  and 
effective  for  its  intended  purpose  at  sub- 
therapeutic  levels  will  not  become  sub¬ 
ject  to  the  prescription  requirement. 
Acknowledging  that  very  potent  drugs 
are  involved,  when  data  indicate  hazards 
at  low  and  intermediate  use  levels,  then 
the  proper  course  of  action  appears  to  be 
more  stringent  regulation  of  the  prod¬ 
ucts’  use.  Assuming  that  a  drug  is  useful 
for  specific  clinical  disease(s),  it  is  ap¬ 
propriate  to  reserve  the  drug  for  high- 
level,  short-term  use  following  specific 
diagnosis  of  a  disease.  Restricting  the 
drug  to  use  under  prescription  require¬ 
ments  would  insure  the  continued  avail¬ 
ability  of  a  useful  product  while  at  the 
same  time  limiting  the  improper  use  of 
a  product  which  has  exhibited  a  safety 
hazard  or  has  failed  to  show  efficacy  at 
subtherapeutic  levels, 

4.  It  was  stated  that  administration 
of  drugs  to  large  numbers  of  individual 
animals  by  injection  or  oral  dosage  form 
is  not  practical  and  would  result  in  an 
increase  in  the  cost  of  production.  Ac¬ 
cordingly,  consumer  costs  could  be  ex¬ 
pected  to  increase  for  a  smaller  supply 
of  lower  quality  meat,  milk,  and  eggs. 
Implementation  of  the  report  of  the  task 
force  would  not  necessarily  preclude  the 


use  of  antibacterial  drugs  in  animal  feed. 
It  is  expected  that  effective  products 
would  continue  to  be  available  and  the 
drug  industry  is  actively  developing  effec¬ 
tive  and  safe  new  antibacterial  drugs. 
The  economic  impact,  if  any,  is  difficult 
to  quantitate.  It  appears  that  the  imple¬ 
mentation  of  the  report  would  have  a 
favorable  long-term  economic  effect. 

5.  It  was  stated  by  several  persons  that 
the  proposed  time  limits  should  be  al¬ 
tered.  These  included  individuals  re¬ 
questing  that  restrictions  be  immediately 
placed  into  effect,  and  those  who  stated 
that  no  time  limits  should  be  included. 
The  Commissioner  has  concluded  that 
there  is  sufficient  proof  of  the  safety  and 
effectiveness  of  the  drugs  involved  to 
justify  continued  approval  conditioned 
upon  the  immediate  undertaking  of  addi¬ 
tional  tests  to  confirm  safety  and  effec¬ 
tiveness.  This  procedure  is  comparable  to 
that  set  out  in  §§  130.47  and  121.4000  (21 
CFR  130.47  and  121.4000) .  Unless  testing 
is  undertaken,  however,  there  is  no  ac¬ 
ceptable  basis  for  continued  marketing. 

6.  Many  comments  were  addressed  to 
the  question  of  the  immediacy  and 
seriousness  of  the  human  and  animal 
health  hazards.  These  comments  ranged 
from  personal  opinions  to  lengthy  inter¬ 
pretations  of  some  of  the  published  liter¬ 
ature  pertaining  to  potential  health 
hazards.  That  the  task  force  completely, 
thoroughly,  and  objectively-  reviewed 
these  subjects  is  evidenced  by  the  docu¬ 
mentation  reviewed  by  the  task  force. 
In  addition,  the  task  force  included  rec¬ 
ognized  experts  on  transferable  drug  re¬ 
sistance.  No  additional  evidence  or  data 
were  submitted  which  would  justify  a 
conclusion  other  than  that  arrived  at 
by  the  task  force  regarding  the  question 
of  health  hazard. 

7.  One  comment  stated  that  it  would 
appear  to  be  illogical  to  restrict  the  sub- 
therapeutic  use  of  antibiotics  in  animal 
feeds  and  to  continue  to  allow  the  reser¬ 
voir  of  resistant  bacteria,  and  bacteria 
which  can  transfer  the  resistance  factor, 
to  be  maintained  by  therapeutic  use  of 
those  same  antibiotics  in  animals.  It  was 
stated  that  if  there  is  a  public  health 
hazard  from  administration  of  low  levels, 
then  the  same  hazard  would  exist  from 
administration  of  therapeutic  levels. 
Antibacterial  drugs  used  for  therapeutic 
treatment  of  clinical  disease  produce  a 
selection  pressure  which  is  high,  of  short 
duration,  and  has  a  high  degree  of  uni¬ 
versal  bacterial  susceptibility.  The  con¬ 
verse  is  true  of  subtherapeutic  levels. 
The  logical  conclusion  follows  that  the 
greatest  potential  hazard  exists  with  the 
long-term  use  of  an  antibacterial  drug  at 
subtherapeutic  levels. 

8.  There  was  comment  that  a  quanti¬ 
tative  guarantee  for  all  low-level  anti¬ 
biotics  should  not  be  required  in  the 
absence  of  analytical  methods  of  ade¬ 
quate  sensitivity  to  guarantee  their  pres¬ 
ence  in  the  indicated  amounts  in  feed. 
Further,  it  was  commented  that  the 
variability  of  analytical  results  are  a 
potential  source  of  serious  problems  for 
industry  and  regulatory  officials.  The 
Commissioner  recognizes  that  the  cur¬ 
rent  application  of  available  analytical 
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procedures  to  animal  feeds  containing 
low  levels  of  antibiotics  does  not  provide 
a  desirable  level  of  precision.  However,  it 
is  well  known  that  this  level  of  antibac¬ 
terial  drug  is  capable  of  selecting  for 
transferable  drug  resistance  determi¬ 
nants.  The  user  should  know  the  level  of 
drug  present  in  the  feed  that  he  pur¬ 
chases.  The  FDA  concurs  with  this  con¬ 
clusion  of  the  task  force.  In  addition,  it 
is  recommended  that  improved  analyti¬ 
cal  procedures  be  developed.  Since  this 
requirement  will  not  be  placed  into  effect 
until  full  implementation  of  the  task 
force  report,  adequate  time  will  be  avail¬ 
able  for  the  development  of  improved 
methodology. 

9.  At  least  one  food  animal  producer 
offered  his  own  personal  experience  using 
subtherapeutic  levels  of  antibacterial 
drugs  in  feed.  He  stated  that  his  animals 
experienced  a  number  of  health  prob¬ 
lems  when  rations  containing  no  anti¬ 
bacterial  drugs  were  given.  The  purpose 
of  the  proposed  studies  is  to  evaluate  the 
hazard  as  related  to  human  and  animal 
health  as  well  as  the  effectiveness  of 
antibacterial  drugs  for  their  intended 
use  when  considering  benefit  yersus  risk. 
Therefore,  effectiveness  for  the  intended 
purpose  will  be  a  major  criterion  for  the 
continued  use  of  any  antibacterial  drug 
intended  for  use  in  animal  feeds. 

The  deliberations  and  actions  of  the 
FDA  concerning  the  use  of  antibacterial 
drugs  in  animal  feeds  are  only  a  part, 
and  perhaps  a  small  part,  of  the  total 
picture  of  antibacterial  use  as  it  relates 
to  public  health.  It  is  logical  to  assume 
that  the  direct  use  of  antibacterial  drugs 
in  man  has  the  potential  for  exerting 
considerably  more  impact  on  the  health 
of  man  than  the  impact  of  antibacterial 
drug  use  in  food  animals.  There  has  been 
a  dramatic  increase  in  the  total  use  of 
antibacterial  drugs  in  recent  years.  In 
1960,  the  annual  production  of  anti¬ 
biotics  in  the  United  States  was  4.16  mil¬ 
lion  pounds  of  which  2.96  million  pounds 
was  used  for  therapeutic  purposes  in 
human  and  veterinary  medicine  and  1.20 
million  pounds  in  animal  feed  additives. 
Production  had  doubled  by  1965.  By  1970, 
the  human  and  veterinary  medical  phar¬ 
maceutical  use  was  9.6  million  pounds, 
a  threefold  increase  over  1960,  and  the 
feed  additive  usage  was  7.3  million 
pounds,  a  sixfold  increase  over  1960. 

Since  the  continued  effectiveness  of 
antibacterial  drugs  depends  in  large 
measure  on  the  extent  to  which  they  are 
reserved  for  appropriate  use  on  suscepti¬ 
ble  organisms,  and  since  the  indiscrimi¬ 
nate  or  inappropriate  use  of  antibac¬ 
terials  is  detrimental  to  the  public  health, 
it  is  in  the  national  interest  to  determine 
with  precision  how  antibiotics  are  being 
employed  and  what  steps  should  be  taken 
by  the  FDA  and  medical  professions  to 
promote  the  informed  and  most  appro¬ 
priate  use  of  these  agents.  The  FDA  is 
presently  increasing  activities  in  the  as¬ 
sessment  of  the  use  of  these  drugs  in 
man  and  at  the  same  time  the  FDA  will 
continue  to  address  the  questions  before 
it  concerning  use  of  antibacterial  drugs 
in  animal  feeds. 


The  task  force  on  the  use  of  anti¬ 
biotics  in  animal  feeds  concluded  that 
the  long-term  use  of  subtherapeutic 
amounts  of  antibiotics  In  animal  feeds 
may  give  rise  to  a  potential  (although 
not  fully  documented)  human  and  ani¬ 
mal  health  hazard.  The  task  force 
pointed  out,  however,  and  other  recog¬ 
nized  experts  who  have  been  consulted 
generally  agree,  that  a  significant  in¬ 
crease  in  the  reservoir  of  salmonella 
organisms  in  food  animals  constitutes 
an  increased  risk  to  human  health.  A 
feed-use  drug  used  on  a  continuing  basis 
which  significantly  increases  the  num¬ 
bers  of  salmonella  organ isma  in  the  ani¬ 
mal  would  logically  affect  the  numbers 
of  salmonella  organisms  on  the  animal- 
derived  food  products.  Therefore,  the 
Commissioner  concludes  that  a  signifi¬ 
cant  increase  in  the  salmonella  orga¬ 
nisms  in  animals  would  constitute  an 
increased  hazard  to  human  health. 

There  is  less  agreement  on  the  hazard 
to  human  health  presented  by  other  ani¬ 
mal-source  bacteria  (e.g.,  coliforms).  It 
is  generally  agreed  that  there  are  great 
difaculties  involved  in  documenting  the 
absence  of  risk  or  absolute  safety  from 
the  potential  hazard  posed  by  the  colon¬ 
ization  and  possible  R-factor  transfer  in 
the  human  gastointestinal  tract.  An 
effort  to  assess  this  potential  hazard  will 
require  many  large-scale  studies  which 
will  address  this  hazard  as  a  concept.  The 
possibility  of  proving  the  absolute  lack 
of  hazard  under  actual  conditions  of  use 
is  questionable.  The  probability  of  the 
use  of  an  antibacterial  drug  in  animal 
feed  enhancing  the  pathogenicity  of  bac¬ 
teria  by  linkage  of  toxin  production  to 
R-factor  also  will  be  difficult  to  deter¬ 
mine.  Nevertheless,  the  task  force  has 
raised  these  questions  and  the  Commis¬ 
sioner  concludes  that  these  theoretical 
hazards  exist  and  require  further  study 
if  nontherapeutic  use  of  these  drugs  in 
feed  is  to  be  continued. 

The  commercial  animal  and  poultry 
production  practices  used  in  this  country 
today,  including  the  use  of  medication  in 
feed  administered  to  the  entire  herd  or 
flock,  have  made  it  possible  to  effectively 
concentrate  large  numbers  of  animals  in¬ 
to  small  areas  without  serious  losses  in 
production  efficiency.  From  such  concen¬ 
tration  and  intensified  production,  bene¬ 
fits  accrue  in  terms  of  efficient  land  usage, 
labor  savings,  and  more  efficient  conver¬ 
sion  of  animal  feed  to  animal  protein, 
thereby  making  a  major  contribution  to 
the  abundance  of  food  from  animals.  The 
Commissioner  acknowledges  the  benefit 
from  such  drugs,  when  properly  used, 
for  increased  rate  of  gain,  improved  feed 
efficiency,  and  animal  disease  control. 
Immediate  and  total  withdrawal  of  these 
drugs  from  animal  feeds  could  seriously 
disrupt  the  quality  and  quantity  of  an 
important  portion  of  our  total  human 
diet. 

Because  of  the  geographical  proximity 
of  the  United  States  and  Canada  and  the 
international  commerce  in  animal  drugs, 
animal  feed,  and  food  between  the  two 
countries,  it  is  essential  that  policies  and 


requirements  on  products  such  as  these 
be  uniform.  An  agreement  has  been 
reached  which  will  allow  for  similar  ac¬ 
tions,  based  on  similar  timetables  to  be 
initiated  by  the  Food  and  Drug  Adminis¬ 
tration  and  the  agency’s  counterpart  in 
Canada,  the  Health  Protection  Branch. 
The  two  nations  have  also  agreed  to  form 
a  joint  United  States-Canada  committee 
to  review  major  questions  which  may 
arise  in  the  course  of  evaluating  study 
proposals  submitted  by  drug  sponsors. 

The  Commissioner  has  reviewed  the  in¬ 
formation  and  conclusions  in  the  report 
of  the  task  force,  the  comments  sub¬ 
mitted  in  response  to  the  proposal,  the 
deliberations  of  a  committee  subsequently 
appointed  by  the  National  Academy  of 
Sciences-National  Research  Council  un¬ 
der  the  chairmanship  of  Maxwell  Fin¬ 
land,  M.D.,  to  consider  the  same  matter, 
conferences  with  Canadian  Health  offi¬ 
cials,  and  other  data  and  information 
available  to  him,  in  determining  whether 
new  evidence  or  tests,  evaluated  together 
with  the  evidence  available  when  the  new 
animal  drug  applications  for  these  drugs 
were  approved,  shows  that  any  or  all  of 
them  are  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were  ap¬ 
proved,  and  thus  should  be  withdrawn 
from  use  pursuant  to  section  512(e)(1) 
(B)  of  the  act.  The  concept  of  “safety”  as 
used  in  the  act  does  not  require  com¬ 
plete  certainty  of  the  absolute  harmless¬ 
ness  of  a  drug,  but  rather  the  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  it  is  not-  harmful,  when 
balanced  against  the  benefits  to  be  ob¬ 
tained  from  the  drug.  Using  these  cri¬ 
teria,  the  Commissioner  concludes,  upon 
the  basis  of  all  of  the  evidence  currently 
available,  that  these  drugs  have  been 
shown  to  be  safe  under  the  conditions  of 
use,  within  the  meaning  of  that  term  as 
used  in  section  512  of  the  act,  and  thus 
that  there  is  presently  no  basis  for  with¬ 
drawing  any  of  these  drugs  solely  on 
safety  grounds  under  section  512(e)  of 
the  act. 

The  Commissioner  recognizes  that  the 
task  force  report  recommended  with¬ 
drawal  of  the  drugs  by  certain  specific 
target  dates.  Those  target  dates  are  not 
adopted  in  the  final  regulation  for  two 
reasons.  First,  establishment  of  the  test¬ 
ing  requirements  to  be  imposed  with 
respect  to  these  drugs  has  been  far  more 
complex  than  the  task  force  realized,  and 
therefore  has  taken  far  longer  than  ini¬ 
tially  contemplated.  Second,  in  the  ab¬ 
sence  of  a  finding  of  a  lack  of  proof  of 
safety,  or  failure  to  submit  required  re¬ 
ports,  there  is  no  legal  basis  for  a  decision 
arbitrarily  to  withdraw  these  drugs  from 
the  market.  If  the  task  force  had  found 
a  lack  of  proof  of  safety  of  these  drugs, 
withdrawal  of  approval  would  have  been 
required  immediately  rather  than  per¬ 
mitting  continued  manufacture,  absent 
a  finding  of  a  compelling  medical  justi¬ 
fication  for  these  products. 

The  Commissioner  recognizes  that 
difficult  questions  exist  with  respect  to 
the  benefit-risk  analysis  necessary  in 
determining  whether  the  safety  evidence 
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is  sufficient  to  approve  or  insufficient  to 
justify  continued  approval  of  the  safety 
of  any  drug.  Questions  about  potential 
and  theoretical  hazard,  of  the  nature 
raised  with  respect  to  the  use  of  anti¬ 
bacterials  in  animal  feed  for  growth  pro¬ 
motion  purposes,  continually  arise  and 
obviously  deserve  serious  consideration. 
Where  these  questions  indicate  a  serious 
health  hazard,  withdrawal  should  im¬ 
mediately  be  ordered.  Where,  as  here, 
only  a  potential  or  theoretical  hazard  is 
raised,  which  does  not  show  that  the 
drug  is  not  shown  to  be  safe,  it  is  the 
opinion  of  the  Commissioner  that  the 
proper  way  to  proceed  is  to  require  the 
Submission  of  appropriate  records  and 
reports  pursuant  to  section  512(1)  of  the 
act,  to  facilitate  a  determination 
whether  there  is  a  ground  for  withdraw¬ 
ing  approval  of  the  drug  in  question 
under  section  512(e)  of  the  act.  Failure 
to  submit  such  required  records  and  re¬ 
ports  is  itself  a  violation  of  the  act,  justi¬ 
fying  withdrawal  of  approval  of  the  drug 
for  the  manufacturer  or  distributor 
involved. 

It  would  be  chaotic,  and  is  clearly  not 
feasible,  to  withdraw  approval  of  all  food 
or  drug  substances  merely  because  new 
questions  have  arisen,  new  testing  is  con¬ 
sidered  scientifically  appropriate,  or  new 
studies  raise  issues  that  require  further 
exploration.  That  is  the  situation  in¬ 
volved  here.  The  Commissioner  has 
therefore  concluded  that,  while  there  is 
insufficient  evidence  or  questions  to  jus¬ 
tify  a  finding  that  these  drugs  have  not 
been  shown  to  be  safe,  there  is  sufficient 
question  to  invoke  the  authority  under 
section  512(1)  fully  to  investigate  these 
issues  in  order  to  obtain  more  definitive 
data  to  resolve  them.  The  Commissioner 
has  chosen  the  following  course  of 
action. 

1.  The  antibacterial  drugs  commonly 
used  in  animal  feed  and  which  are  recog¬ 
nized  to  cause  transferable  drug  resist¬ 
ance  and  are  commonly  used  to  treat 
human  and  animal  diseases  include  the 
tetracyclines,  streptomycin,  dihydro¬ 
streptomycin,  the  sulfonamides,  and 
penicillin.  The  use  of  these  drugs  in 
feeds  may  also  affect  the  reservoir  of  sal¬ 
monella  organisms  in  food  animals.  An 
assessment  of  the  effect  of  subtherapeu- 
tic  levels  of  these  drugs  in  feed  on  the 
salmonella  reservoir  can  be  completed 
in  a  relatively  short  time.  Therefore, 
continued  marketing  of  products  con¬ 
taining  any  of  these  named  drugs  will  be 
dependent  on  completion  of  salmonella 
reservoir  studies  by  no  later  than  1  year 
following  the  effective  date  of  this  order. 
A  determination  that  the  drug  promotes 
a  significant  increase  in  the  salmonella 
reservoir  will  be  considered  sufficient 
grounds  for  proceeding  to  withdrawal 
approval  of  that  drug. 

2.  The  approval  for  the  use  of  anti¬ 
biotic  and  sulfonamide  drugs  in  animal 
feeds  at  subtherapeutic  levels  will  be 
withdrawn,  unless  by  no  later  than  2 
years  following  the  date  of  this  order 
there  has  been  submitted  conclusive  evi¬ 
dence  demonstrating  that  no  human  or 
animal  health  hazard  exists  which  can 
be  attributed  to  such  use.  Depending  on 


the  scientific  knowledge  available  at  that 
time  concerning  (1)  the  colonization  and 
R- factor  transfer  from  animals  to  man, 
and  (2)  increased  pathogenicity  due  to 
toxin-linkage  with  R-factor,  the  Com¬ 
missioner  may  require  further  investiga¬ 
tions  of  these  or  any  other  pertinent 
questions  as  a  condition  of  continued  ap¬ 
proval  of  such  use  notwithstanding  a 
finding  that  no  apparent  human  health 
hazard  exists. 

3.  By  no  later  than  2  years  following 
the  effective  date  of  this  order,  all  drug 
efficacy  data  shall  be  submitted  for  any 
feed-use  combination  product  containing 
an  antibiotic  or  sulfonamide  drug  and 
any  feed-use  single  ingredient  antibiotic 
or  sulfonamide  product  not  reviewed  by 
the  National  Academy  of  Sciences-Na- 
tional  Research  Council  drug  efficacy 
study  covering  drugs  marketed  between 
1938  and  1962. 

Criteria  for  demonstrating  safety  and 
efficacy  of  a  product  under  this  approach 
have  been  developed  by  the  FDA  for  use 
by  firms  wishing  to  undertake  studies, 
and  are  available  upon  request. 

This  course  of  action  and  the  criteria 
referred  to  have  been  reviewed  in  joint 
consultation  between  the  agency  and 
officers  of  the  Canadian  Health  Protec¬ 
tion  Branch  in  order  to  facilitate  the. 
development  of  a  policy  generally  appli¬ 
cable  to  both  countries. 

The  Commissioner  recognizes  the  dif¬ 
ficulty  of  establishing  conclusively  within 
2  years  that  no  human  health  hazard 
exists  from  subtherapeutic  use  in  animal 
feeds  of  antibacterial  drugs.  Balanced 
against  this  difficulty  is  the  fact  that 
every  expert  committee  that  has  re¬ 
viewed  this  issue  has  concluded  in  gen¬ 
eral  terms  that  a  potential  or  theoretical 
human  health  hazard  exists.  The  Com¬ 
missioner  therefore  concludes  that  the 
2-year  time  period  is  reasonable  under 
the  circumstances.  The  Commissioner 
further  concludes  that  continued  mar¬ 
keting  after  2  years  is  contingent  upon 
a  favorable  benefit-risk  status  following 
a  thorough  evaluation  of  all  the  data 
submitted  to  date  on  the  particular 
product. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  512,  701(a),  52  Stat.  1055,  82 
Stat.  343-351;  21  U.S.C.  360b,  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  part  135 
is  amended  by  adding  thereto  the  fol¬ 
lowing  new  section: 

§  135.109  Antibiotic  and  sulfonamide 
drugs  in  the  feed  of  animals. 

(a)  The  Commissioner  of  Food  and 
Drugs  will  propose  to  revoke  currently 
approved  subtherapeutic  (increased  rate 
of  gain,  disease  prevention,  etc.)  uses  in 
animal  feed  of  antibiotic  and  sulfona¬ 
mide  drugs  whether  granted  by  approval 
of  new  animal  drug  applications,  master 
files  and/or  antibiotic  or  food  additive 
regulations,  by  no  later  than  2  years  fol¬ 
lowing  the  effective  date  of  this  order, 
unless  data  are  submitted  which  resolve 
conclusively  the  issues  concerning  their 
safety  to  man  and  animals  and  their  ef¬ 


fectiveness  under  specific  criteria  estab¬ 
lished  by  the  Food  and  Drug  Administra¬ 
tion  based  on  the  guidelines  included  in 
the  report  of  the  FDA  task  force  on  the 
use  of  antibiotics  in  animal  feeds.  All 
persons  or  firms  previously  marketing 
identical,  related,  or  similar  products  not 
the  subject  of  an  approved  new  animal 
drug  application  must  submit  a  new  ani¬ 
mal  drug  application  by  July  19,  1973, 
if  marketing  is  to  continue  during  the 
interim.  New  animal  drug  entities  with 
antibacterial  activity  not  previously 
marketed,  now  pending  approval  or  sub¬ 
mitted  for  approval  prior  to,  on,  or  fol¬ 
lowing  the  effective  date  of  this  publica¬ 
tion,  shall  satisfy  such  criteria  prior  to 
approval. 

(b)  Any  person  interested  in  develop¬ 
ing  data  which  will  support  retaining 
approval  for  such  uses  of  such  antibi¬ 
otic  and  sulfonamide  drugs  pursuant  to 
section  512(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  shall  submit  to  the 
Commissioner  the  following: 

(1)  By  July  19,  1973,  records  and  re¬ 
ports  of  completed,  ongoing,  or  planned 
studies,  including  protocols,  on  the  tetra¬ 
cyclines,  streptomycin,  dihydrostrepto¬ 
mycin,  penicillin,  and  the  sulfonamides, 
and  for  all  other  antibiotic  and  sulfona¬ 
mide  drugs,  by  October  17,  1973.  The 
Food  and  Drug  Administration  encour¬ 
ages  sponsors  to  consult  with  the  Bureau 
of  Veterinary  Medicine  on  protocol  de¬ 
sign  and  plans  for  future  studies. 

(2)  By  April  20,  1974,  data  from  com¬ 
pleted  studies  on  the  tetracyclines, 
streptomycin,  dihydrostreptomycin,  the 
sulfonamides  and  penicillin  assessing  the 
effect  of  the  subtherapeutic  use  of  the 
drug  in  feed  on  the  salmonella  reservoir 
in  the  target  animal  as  compared  to  that 
in  nonmedicated  controls.  Failure  to 
complete  the  salmonella  studies  for  any 
of  these  drugs  by  that  time  will  be 
grounds  for  proceeding  to  immediately 
withdraw  approval. 

(3)  By  April  20,  1975,  data  satisfying 
all  other  specified  criteria  for  safety  and 
effectiveness,  including  the  effect  on  the 
salmonella  reservoir,  for  any  antibiotic 
or  sulfonamide  drugs  approved  for  sub¬ 
therapeutic  use  in  animal  feeds.  Drug 
efficacy  data  shall  be  submitted  for  any 
feed-use  combination  product  contain¬ 
ing  such  drug  and  any  feed-use  single 
ingredient  antibiotic  or  sulfonamide  not 
reviewed  by  the  National  Academy  of 
Sciences -National  Research  Council  drug 
efficacy  study  covering  drugs  marketed 
between  1938  and  1962. 

(4)  Progress  reports  on  studies  under¬ 
way  every  January  1  and  July  1  until 
completion. 

(c)  Failure  on  the  part  of  any  sponsor 
to  comply  with  any  of  the  provisions  of 
paragraph  (b)  of  this  section  for  any  of 
the  antibacterial  drugs  included  in  sub- 
paragraphs  (b)(1)  of  this  section,  or  in¬ 
terim  results  indicating  a  health  hazard, 
will  be  considered  as  grounds  for  im¬ 
mediately  proceeding  to  withdraw  ap¬ 
proval  of  that  drug  for  use  in  animal 
feeds  under  section  512(1)  of  the 
act  in  the  case  of  failure  to  submit 
required  records  and  reports  and  under 
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section  512(e)  where  new  information 
shows  that  such  drug  is  not  shown  to  be 
safe. 

(d)  Criteria  based  upon  the  guidelines 
laid  down  by  the  task  force  may  be  ob¬ 
tained  from  the  Food  and  Drug  Adminis¬ 
tration,  Bureau  of  Veterinary  Medicine, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 

(e)  Reports  as  specified  in  this  section 
shall  be  submitted  to:  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine,  Office  of  the  Assistant  to  the 
Director  for  Antibiotics  in  Animal  Feeds, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 

(f)  Following  the  completion  of  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  and  the  studies  provided 
for  therein: 

(1)  Those  antibiotic  and  sulfonamide 
drugs  which  fail  to  meet  the  prescribed 
criteria  for  subtherapeutic  uses  but 
which  are  found  to  be  effective  for  thera¬ 
peutic  purposes  will  be  permitted  in  feed 
only  for  high-level,  short-term  therapeu¬ 
tic  use  and  only  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  Animal  feeds  containing  antibac¬ 
terial  drugs  permitted  to  remain  in  use 
for  subtherapeutic  purposes  shall  be  la¬ 
beled  to  include  a  statement  of  the  quan¬ 
tity  of  such  drugs. 

Effective  date. — This  order  shall  be  ef¬ 
fective  on  April  20,  1973. 

(Secs.  512,  701(a),  52  Stat.  1055,  82  Stat.  343- 
51;  21  U.S.C.  360b,  371  (a) .) 

Dated  April  16, 1973. 

Sherwin  Gardner, 

Acting  Commissioner  of 

Food  and  Drugs. 

|FR  Doc.73-7555  Filed  4-19-73;8:45  amj 

CHAPTER  II— BUREAU  OF  NARCOTICS 
AND  DANGEROUS  DRUGS,  DEPART¬ 
MENT  OF  JUSTICE 

PART  308— SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Exempt  Chemical  Preparations 

The  Director  of  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  has  received 
applications  pursuant  to  I  308.23  of  title 
21  of  the  Code  of  Federal  Regulations 
requesting  that  several  chemical  prepa¬ 
rations  containing  controlled  substances 
be  granted  the  exemptions  provided  for 
in  §  308.24  of  title  21  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Director  hereby  finds  that  each  of 
the  following  chemical  preparations  and 
mixtures  is  intended  for  laboratory,  in¬ 
dustrial,  education,  or  special  research 
purposes,  is  not  intended  for  general 
administration  to  a  human  being  or 
other  animal,  and  either  (a)  contains 
no  narcotic  controlled  substance  and  is 
packaged  in  such  a  form  or  concentra¬ 
tion  that  the  package  quantity  does  not 
present  any  significant  potential  for 
abuse,  or  (b)  contains  either  a  narcotic 
or  nonnarcotic  controlled  substance  and 
one  or  more  adulterating  or  denaturing 
agents  in  such  a  manner,  combination, 
quantity,  proportion,  or  concentration, 
that  the  preparation  or  mixture  does 
not  present  any  potential  for  abuse.  If 
the  preparation  or  mixture  contains  a 


narcotic  controlled  substance,  the  prepa¬ 
ration  or  mixture  is  formulated  in  such 
a  manner  that  it  incorporates  methods 
of  denaturing  or  other  means  so  that 
the  preparation  or  mixture  is  not  liable 
to  be  abused,  and  so  that  the  narcotic 
substance  cannot  in  practice  be  re¬ 
moved.  The  Director  further  finds  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  is  consistent 
with  the  public  health  and  safety  as  well 
as  the  needs  of  researchers,  chemical 
analysis,  and  suppliers  of  these  products. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 


Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b))  and 
delegated  to  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  by 
§  0.100  of  title  28  of  the  Code  of  Federal 
Regulations,  the  Director  hereby  orders 
that  part  308  of  title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

a.  By  amending  §  308.24(1)  by  adding 
the  following  chemical  preparations: 

§  308.24  Exempt  chemical  preparations. 
•  •  *  *  • 

(i)  •  •  * 


Manufacturer  or  supplier 


Product  name  and  supplier's  catalog 
No. 


Form  of  product 


Date  of 
application 


American  Ilospital  Supply  Corp.  Fibrin  Monomer  Control,  Catalog  Bottle:  1.5  ml. 
(Dade  Division).  Nos.  B4233  30  and  B4238-38. 

Do. _ _ _ Moni-Trol  I-X  (Normal  Range), 

Catalog  Nos. 

B5106-1 . Vial:  6  ml . 

B5106-8 . Vial:  10  ml. 

B6106-3 .  Bottle:  26  ml. 

Do . . . . . Moni-Trol  II-X  (Abnormal  Range), 

Catalog  Nos. 

B5106-2 . Vial:  5  ml . 

B6106-6 . Vial:  10  ml. 

B6106-4 .  Bottle:  26  ml. 

Do . . . . . Thyroxine  Buffer  No.  B6630-2 . Bottle:  66  ml.. 

Do . . . Thyroxine  Buffer  No.  B5630-6 . Bottle:  246  ml. 


Feb.  16,  1973 

Mar.  13,  1973 

Do. 


Jan.  22, 1973 
Do. 


Analytical  Chemists,  Inc . Sodium  Barbital  Buffer,  Catalog  Nos.  Vial:  20.6  g. 

1-6100  and  1-5200. 

Do . . . . . Agarose  Universal  Electrophoresis  Plate:  5  ml. 

Film,  Catalog  No.  1-1000. 


Aug.  14,  1972 
Do. 


Bio- Reagents  &  Diagnostics,  Inc...  Prochex  No.  700-228 . . . Vial:  25  ml. 

Do _ _ _ _ _ _ Prochex  No.  1,  No.  701-026 . do ... 

Do _ _ _ _ Prochex  No.  1  (Alternate  Formula)  do . 

No.  702-026. 

Do _ _ Prochex  No.  2,  No.  703-025 _ do . 

Do _ _ Prochex  No.  3,  No.  704-025 _ ...do . . 

Do . Prochex  No.  4,  No.  706-025.. . do . 

Do . Prochex  No.  6,  No.  706-028 . do _ 

Do _ Prochex  No.  6,  No.  707-026 _ do _ 

Do . Prochex  No.  7,  No.  708-025 . do _ 

Do . Prochex  No.  8,  No.  709-025 . do . 

Bio- Reagents  Si  Diagnostics,  Inc...  Prochex  No.  9,  No.  710-026 _ do - 

Do _ Prochex  No.  10,  No.  711-026 _ do _ 

Do . Prochex  No.  10  (Alternate  Formula) . do . 

No.  712-026. 

Do _ _ Prochex  No.  11,  No.  713-026 . do . 

Do . Prochex  No.  12,  No.  714-026 . do . 

Do... . Prochex  No.  13,  No.  716-025 . do . 

Do . Prochex  No.  14,  No.  716-026 . do . 

Do .  Prochex  No.  16,  No.  717-025 . do . 

Do  . —  Prochex  No.  15,  (Alternate  Formula) . do . 

No.  718-026. 

Do _ Prochex  No.  16,  No.  719-026 . do . 

Do  Prochex  No.  18,  No.  721-026 . do . 

Do” . Prochex  No.  19,  No.  722-025. . do . 

Do . - . Prochox  No.  20,  No.  723-025 . do . 


Brink mann  Instruments,  Inc _ Brinkmann  Drug  Screen  Standard  A..  Vial:  1  ml. 

Do . Brinkmann  Drug  Screen  Standard  B . do . 

Do  "”.I .  Brinkmann  Drug  Screen  Standard  C - do . 

Do”II . — . — . Brinkmann  Drug  Screen  Standard  D . do - 


Mar.  9,  1973 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

• 

Jan.  26,1973 
Do. 

Do. 

Do. 


E.  R.  Squibb  &  Sons,  Inc.. 


Thyrostat-4  Kit,  Catalog  No.  09125 . . 

To  include: 

(a)  Thyrostat-4  Standard  Solution..  Vial:  7  ml - 

(b)  Thyrostat-4  Buffer  Solution _ Bottle:  60  ml. 


Feb.  26,1973 


Instrumentation  Laboratory,  Inc..  Tris-Barbital  Buffer  No.  33205. .......  Vial:  12 dram. 

Do  .  _ _ ...  Barbital  Buffer  (B-2)  No.  33206 - do - 

I)o”.  I'”” .  EDTA-Barbital  Buffer  No.  33207 . do . 

Do_.I”.* _ _ _ Barbital-Acetate  Buffer  No.  33208 - do - 


Feb.  21,1971 
Do. 

Do. 

Do. 


Millinore  Corp . . . Barbital  Buffer  Solution  No.  XE21- 

000-42. 


Bottle:  120  ml . Jan.  12, 1973 


b.  By  amending  §  308.24(1)  by  deleting 
the  following  chemical  preparation: 

§  308.24  Exempt  chemical  preparations. 
*  •  •  •  • 
(i)*** 


FEDERAL  REGISTER,  VOL.  38,  NO.  76 — FRIDAY,  APRIL  20,  1973 


RULES  AND  REGULATIONS 


9815 


Manufacturer  or  supplier 

Product  name  and  supplier’s  catalog 
No. 

Form  of  product 

Date  of 
application 

•  • 

•  • 

•  • 

• 

American  Hospital  Supply  Corp. 

Thyroxine  Buffer  No.  B5630  1 . 

.  Bottle:  5  ml . 

..  Aug.  16,1971 

(Dade  Division). 

Effective  date. — This  order  is  effective 
on  April  20,  1973.  Any  interested  person 
may  file  written  comments  on  or  objec¬ 
tions  to  the  order  on  or  before  June  19, 
1973.  If  any  such  comments  or  objections 
raise  significant  issues  regarding  any 
finding  of  fact  or  conclusion  of  law  upon 
which  the.  order  is  based,  the  Director 
shall  immediately  suspend  the  effective¬ 
ness  of  the  order  until  he  may  reconsider 
the  application  in  light  of  the  comments 
and  objections  filed.  Thereafter,  the  Di¬ 
rector  shall  reinstate,  revoke,  or  amend 
his  original  order  as  he  determines 
appropriate. 

Dated  April  12,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

|FR  Doc.73-7552  Piled  4-19-73;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHATER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 

AGRICULTURAL  COMMODITIES 

Benomyl 

A  petition  (PP  2F1291)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Del.  19898,  in  accordance 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances  for 
residues  of  the  fungicide  benomyl 
(methyl  l-(butylcarbamoyl)  -2-benzim- 
idazolecarbamate)  in  or  on  the  raw  agri¬ 
cultural  commodities  blackberries,  boy- 
senberries,  dewberries,  loganberries,  and 
raspberries  at  7  parts  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  that  the  toler¬ 
ances  for  benomyl  be  expressed  as  “com¬ 
bined  residues  of  benomyl  and  its  metab¬ 
olites  containing  the  benzimidazole 
moiety  (calculated  as  benomyl) 

Based  <»i  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  fungicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 


the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(36  FR  9038),  §  180.294  is  amended  by 
adding  a  new  paragraph  “7  parts  per 
million  •  *  after  the  paragraph  “10 
parts  per  million  *  *  as  follows: 

§  180.294  Benomyl;  tolerances  for  resi¬ 
dues. 

•  •  *  •  • 

7  parts  per  million  in  or  on  blackber¬ 

ries,  boysenberries,  dewberries,  logan¬ 
berries,  and  raspberries. 

*  •  •  *  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  on  or 
before  May  21,  1973,  file  with  the  Hear¬ 
ing  Clerk,  Environmental  Protection 
Agency,  room  3902A,  4th  and  M  Streets 
SW„  Waterside  Mall,  Washington,  D.C. 
20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be¬ 
come  effective  April  20, 1973. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)  (2).) 

Dated  April  16, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.73-7685  Filed  4-19-73:8:45  am] 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Cyprazine  and  2-[[4-Chloro-6-(Ethyla- 
mino)-  s  -  Triazin-2-YL]Amino]-2-Metnyl- 
propionitrile;  Republication 

Two  documents  (FR  Docs.  71-15678 
and  71-15679)  were  published  in  the 
Federal  Register  of  Thursday,  Octo¬ 
ber  28,  1971  (36  F.R.  20687-8) ,  establish¬ 
ing  tolerances  for  residues  of  the  herbi¬ 
cides  cyprazine  (§  420.306)  and  2-[[4- 
chloro-6-(ethylamino)  -s-triazin  -  2  -  yll 
aminol  -  2  -  methylpropionitrile  (§  420.- 
307).  At  that  time,  this  Agency’s  pesti¬ 
cide  regulations  were  under  title  21, 
chapter  III,  part  420  of  the  Code  of  Fed¬ 
eral  Regulations.  Effective  in  the  Federal 
Register  of  November  25,  1971  (36  FR 
22369),  the  pesticide  regulations  were 


transferred  to  title  40,  chapter  I,  sub¬ 
chapter  E,  part  180  of  the  Code  of  Fed¬ 
eral  Regulations.  The  two  aforesaid 
herbicides,  however,  were  inadvertently 
omitted  from  the  transfer  and  thus  did 
not  appear  in  either  the  November  25, 
1971  issue  of  the  Federal  Register  (36 
FR  22540-73)  or  in  the  1972  Code  of 
Federal  Regulations. 

Therefore,  the  two  regulations  estab¬ 
lishing  tolerances  for  the  subject  herbi¬ 
cides  are  hereby  republished  for  inclu¬ 
sion  in  the  Code  of  Federal  Regulations 
under  the  headings  of  this  document,  as 
follows: 

§  180.306  Cyprazine;  tolerances  for  resi¬ 
dues. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of  the 
herbicide  cyprazine  (2-chloro-4-cyclo- 
propylamino  -  6  -  isopropylamino-s-tria- 
zine)  in  or  on  the  raw  agricultural  com¬ 
modities  fresh  com  including  sweet  com 
(kernels  plus  cob  with  husk  removed), 
com  grain,  and  com  fodder  and  forage. 

§  180.307  2-[  [4-Chloro-6-(ethylamino)- 
s-triazin-2-yl]  amino]  -2-methylpropir 
onitrile ;  tolerances  for  residues. 

A  tolerance  of  0.05  part  per  million  is 
established  for  negligible  residues  of  the 
herbicide  2- [  [4-chloro-6- (ethylamino)  - 
s  -  triazin  -  2  -  yllamino]  -  2  -  methyl¬ 
propionitrile  in  or  on  the  raw  agricultural 
commodities  fresh  com  including  sweet 
com  (kernels  plus  cob  with  husk  re¬ 
moved)  ,  com  grain,  and  corn  fodder  and 
forage. 

Since  this  order  merely  provides  for 
the  republication  of  two  previously  pub¬ 
lished  orders  and  since  this  matter  Is 
noncontroversial,  notice,  public  proce¬ 
dure,  and  delayed  effective  data  are  not 
prerequisites  to  this  promulgation. 

Effective  date. — This  order  shall  be¬ 
come  effective  April  20, 1973. 

Dated  April  16, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc .73-7686  Filed  4-19-73:8:45  ami 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Ethephon 

Three  petitions  were  filed  by  Amchem 
Products,  Inc.,  Ambler,  Pa.  19002,  in  ac¬ 
cordance  with  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a) ,  proposing  establishment  of  pesti¬ 
cide  tolerances  for  residues  of  the  plant 
regulator  ethephon  ((2-chloroethyl) 
phosphonic  acid)  in  or  on  the  raw  agri¬ 
cultural  commodities,  cherries  at  10  parts 
per  million,  and  tomatoes  at  2  parts  per 
million  (PP  3F1321),  grapes  at  5  parts 
per  million,  and  cantaloupes  at  2  parts 
per  million  (PP  2F1275),  and  a  food 
additive  tolerance  for  residues  in  or  on 
the  processed  food  raisins  at  10  parts  per 
million  (FAP2H5018). 
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Subsequently  the  petitioner  amended 
PP  2F1275  by  withdrawing  the  proposed 
tolerance  for  residues  in  or  on  grapes 
and  by  withdrawing  PAP  2H5018  pro¬ 
posing  a  food  additive  tolerance  for 
residues  in  or  on  raisins. 

Based  on  consideration  given,  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  plant  regulator  is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  8  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UJS.C.  346a (d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  PR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  pesticide  programs 
(36  PR  9038) ,  §  180.300  is  revised  to  read 
as  follows: 

§  180.300  Ethephon;  tolerances  for  res¬ 
idues. 

Tolerances  are  established  for  resi¬ 
dues  of  the  plant  regulator  ethephon 
( (2-chloroethyl) phosphonic  acid)  in  or 
on  raw  agricultural  commodities  as  fol¬ 
lows: 

10  parts  per  million  in  or  on  cherries. 

2  parts  per  million  in  or  on  canta¬ 
loupes  and  tomatoes. 

0.1  part  per  million  (negligible  residue) 
in  or  on  pineapples. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  on  or 
before  May  21,  1973,  file  with  the  Hear¬ 
ing  Clerk,  Environmental  Protection 
Agency,  room  3902A,  Fourth  and  M 
Streets  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be¬ 
come  effective  April  20,  1973. 

(Sec.  406(d)  (2).  68  Stat.  512;  21  U.S.C. 
346&(d)(2).) 

Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I FR  Doc .73-7687  Piled  4-19-73;  8: 45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

Contract  Clauses  and  Audits 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior,  contained  in  5 
U.S.C.  301,  part  14-7  and  part  14-51  of 
chapter  14,  title  41  of  the  Code  of  Federal 
Regulations  are  hereby  amended,  and 
new  part  14-63  is  added,  as  set  forth 
below. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the 
rulemaking  process.  However,  the 
amendments  and  revisions  herein  are 
minor  and  entirely  administrative  in 
nature.  Therefore,  the  public  rulemaking 
process  is  waived  and  these  changes  shall 
become  effective  April  20, 1973. 

Charles  G.  Emley, 

Deputy  Assistant  Secretary 
of  the  Interior. 

April  13, 1973. 

1.  The  Interior  procurement  regula¬ 
tions  are  amended  (a)  by  deleting 
f$  14-7.101  and  14-7.101-23  from  part 
14-7,  subpart  14-7.1;  (b)  by  the  addition 
to  part  14-7,  subpart  14-7.1,  of  §8  14- 
7.150  through  14-7.150-5;  (c)  by  renum¬ 
bering  §§  14-7.153  and  14-7.154  of  sub¬ 
part  14-7.1  to  f§  14-7.150-1  and 
14-7.150-2;  (d)  by  the  addition  to  part 
14-7,  subpart  14-7.6,  of  §§  14-7.602-50(8) 
through  14-7.602-50(10);  and  (e)  by 
revising  and  transferring  part  14-51, 
subpart  14-51.1,  and  §8  14-51.000 
through  14-51.106,  to  part  14-63,  subpart 
14-63.1,  and  §§  14-63.000  throughl4- 
63.106.  The  regulations  are  amended  to 
read  as  set  forth  below. 

PART  14-7— CONTRACT  CLAUSES 

Subpart  14-7.1 — Fixed  Price  Supply  Contracts 
Sec. 

14-7.150  Additional  Interior  con- 

„  tract  clauses. 

14-7.150-1  Ocean  freight  shipments — 

use  of  American-flag 
vessels — re  ports . 
14-7.150-2  Protests. 

14-7.150-3  Examination  of  records. 

14-7.150-4  Audit  of  modifications. 

14-7.150-6  Examination  of  records  of 

contract  modifications. 

Authority. — 5  U.S.C.  301. 

Subpart  14-7.6 — Fixed-Price  Construction 
Contracts 

14-7.602  Additional  standardized 

clauses. 

14-7.602-50  Additional  contract  clauses. 

14-7.602-50(8)  Examination  of  records. 

14-7.602-60(9)  Audit  of  Modifications. 

14-7.602-50(10)  Examination  of  records  of 

contract  modifications. 

•  •  •  •  * 

Authority:  5  US.C.  301. 


PARTS  14-50—14-54  [RESERVED] 


PARTS  14-56—14-62  [RESERVED] 


PART  14-63— AUDIT 

14-63.000  Scope  of  part. 

Subpart  14-63.1 — Audit  of  Contractor's  Records 

14-63.101  Audit  responsibility. 

14-63.102  Purpose  of  audit. 

14-63.103  Types  of  contracts  subject 

to  audit. 

14-63.104  Contract  clauses. 

14-63.104-1  Examination  of  records. 

14-63.104-2  Audit  of  contract  modifi¬ 

cations. 

14-63.104-3  Examination  of  records  of 

contract  modifications. 
14-63.105  Payments  under  contracts 

subject  to  audit. 

14-63.105-1  Submission  and  process¬ 

ing  of  invoices  or  vouch¬ 
ers. 

14 — 63.105-2  Action  upon  receipt  of  an 

audit  report. 

14-63.105-3  Suspensions  and  disapprov¬ 

als  of  amounts  claimed. 
14-63.106  Waiver. 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  14-7.1 — Fixed  Price  Supply 
Contracts 

§  14—7.150  Additional  Interior  contract 
Hanses. 

The  clauses  set  forth  below  are  pre¬ 
scribed  for  use,  as  indicated,  in  fixed 
price  supply  contracts. 

§  14-7.150-1  Ocean  freight  shipments — 
use  of  Amcrican-flag  vessels — reports. 

(a)  It  is  the  policy  of  Interior  to  en¬ 
courage  and  foster  the  American  Mer¬ 
chant  Marine.  Pursuant  to  the  provisions 
of  section  901(b)  of  the  Merchant  Ma¬ 
rine  Act  of  1936  (46  U.S.C.  1241)  invi¬ 
tations  for  bids  and  requests  for  pro¬ 
posals  shall  In  appropriate  cases  contain 
the  following  provisions; 

U  S. -Flag  Vessel  Provision 

The  contractor  agrees  to  ship  on  privately 
owned  U.S.-flag  commercial  vessels  at  least 
50  percent  of  the  gross  tonnage  of  any  equip¬ 
ment,  materials,  or  commodities  (computed 
separately  for  dry  bulk  carriers,  dry  cargo 
liners,  and  tankers)  which  may  be  trans¬ 
ported  on  ocean  vessels.  Pursuant  to  section 
901(b)  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  sec.  124f(b)),  the  Sec¬ 
retary  or  his  duly  authorized  representative 
may  permit  shipment  in  a  manner  other 
than  that  required  by  this  provision  upon 
the  basis  of  evidence  furnished  by  the  con¬ 
tractor  that  U.S.-flag  commercial  vessels  are 
not  available  at  fair  and  reasonable  rates 
for  U .8. -flag  commercial  vessels.  The  con¬ 
tractor  will  be  required  to  certify  compli¬ 
ance  with  this  requirement  prior  to  final 
payment.  For  purposes  of  this  section,  the 
term  “privately  owned  Uf3.-flag  commer¬ 
cial  vessels”  shall  not  be  deemed  to  Include 
any  vessels  which,  subsequent  to  September 
21,  1961,  shall  have  been  either:  (a)  Built 
outside  the  United  States,  (b)  rebuilt  out¬ 
side  the  United  States,  or  (c)  documented 
under  any  foreign  registry,  until  such  vessel 
shall  have  been  documented  under  the  laws 
of  the  United  States  for  a  period  of  3  years. 
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(b)  Each  affected  bureau  and  office 
shall  submit  to  the  Chief,  Office  of  Mar¬ 
ket  Development,  Cargo  Preference  Con¬ 
trol  Center,  Maritime  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235,  a  report  as  follows: 
Within  20  working  days  of  the  date  of 
loading  for  each  shipment  originating  in 
the  United  States,  or  within  30  working 
days  for  each  shipment  originating  out¬ 
side  the  United  States,  a  report  consist¬ 
ing,  where  obtainable,  of  a  properly 
notated  and  legible  copy  in  English  of  the 
ocean  bill  of  lading.  If  a  copy  of  the  bill 
of  lading  Is  unobtainable  or  not  in  Eng¬ 
lish,  the  report  shall  be  made  in  the 
format  following: 

U.S.  Department  op  the  Interior 

Bureau  or  Office _ 

Date _ 

cargo  preference  shipment  report 

Vessel  name _ 

Vessel  flag _ 

Date  of  loading _ 

Port  of  loading _ _ 

Port  of  final  discharge _ 

Commodity  description _ «... 

Gross  weight  in  pounds _ 

Total  ocean  freight  revenue  in  U.S.  dollars.. 

(c)  Informal  grievance  procedure.  (1) 
Whenever  any  person  has  a  question, 
problem,  complaint,  grievance,  or  con¬ 
troversy  pertaining  to  the  terms  and  con¬ 
ditions  of  any  tenders,  charter  party 
terms,  or  other  matter  involving  the  ad¬ 
ministration  of  the  Cargo  Preference  Act 
of  1954,  section  901(b)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1241(b)),  such  person  may  request  the 
Maritime  Administration  to  afford  him 
an  opportunity  to  discuss  the  matter 
Informally  with  representatives  of  the 
Maritime  Administration  and  with  other 
involved  U.S.  Government  agencies  or 
foreign  missions,  embassies,  or  agencies 
acting  on  behalf  of  a  foreign  govern¬ 
ment  or  persons  authorized  to  speak  for 
them. 

(2)  In  such  cases,  a  request  may  be 
made  by  telephone  or  letter  to  the  Chief, 
Office  of  Market  Development,  Maritime 
Administration,  Washington,  D.C.  20235, 
area  code  202,  phone  967-3325.  When 
such  a  request  has  been  received,  the  As¬ 
sistant  Secretary  of  Commerce  for  Mari¬ 
time  Affairs  or  his  designated  represent¬ 
ative  will  promptly  consider  the  matter 
on  its  merits  and  provide  assistance  if 
possible.  If  the  matter  cannot  be  re¬ 
solved  satisfactorily  by  the  Maritime 
Administration,  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs  or  his 
designated  representative  will  then  ar¬ 
range  a  meeting  at  a  time  and  place 
satisfactory  to  all  interested  parties  so 
that  the  matter  may  be  freely  discussed 
and  resolved. 

(3)  As  such  meetings,  the  Assistant 
Secretary  of  Commerce  for  Maritime  Af¬ 
fairs  or  his  designated  representative 
may  request  any  U.S.  Government 
agency,  foreign  mission,  embassy,  or 
agency  acting  on  behalf  of  a  foreign  gov¬ 
ernment,  or  others  having  an  interest  in 
the  matter  to  attend  a  conference,  or  to 
send  representatives  authorized  to  speak 
for  them.  All  such  meetings  and  confer¬ 


ences  will  be  conducted  in  an  informal 
manner. 

§  14-7.150-2  Protests. 

The  clause  set  forth  in  §  14-7.602-50 
(3)  may,  in  the  discretion  of  the  con¬ 
tracting  officer,  be  used  in  fixed-price 
supply  contracts  (other  than  small  pur¬ 
chases  as  defined  in  subpart  1-3.6  of  this 
title) . 

§14—7.150—3  Examination  of  records. 

The  clause  set  forth  in  §  14-63.104-1 
of  this  chapter  shall  be  used  as  pre¬ 
scribed  in  5§  14-63.103  and  14-63.104-1 
of  this  chapter. 

§  14—7.150—4  Audit  of  modifications. 

The  clause  set  forth  in  9  14-63.104-2 
of  this  chapter  shall  be  used  as  prescribed 
therein. 

§  14—7.150—5  Examination  of  records 
of  contract  modifications. 

The  clause  set  forth  in  9  14-63.104  of 
this  chapter  shall  be  used  as  prescribed 
therein. 

Subpart  14-7.6 — Fixed-Price  Construction 
Contracts 

§14-7.602  Additional  standardized 
clauses. 

§  14—7.602—50  Additional  contract 
clauses. 

§  14—7.602—50(8)  Examination  of  rec¬ 
ords. 

The  clause  set  forth  in  §  14-63.104-1  of 
this  chapter  shall  be  used  as  prescribed 
in  §5  14-63.103  and  14-63.104-1  of  this 
chapter. 

§  14-7.602-50(9)  Audit  of  modifica¬ 
tions. 

The  clause  set  forth  in  9  14-63.104-2 
of  this  chapter  shall  be  used  as  prescribed 
therein. 

§  14-7.602-50(10)  Examination  of  rec¬ 
ords  of  contract  modifications. 

The  clause  set  forth  in  §  14-63.104-3 
of  this  chapter  shall  be  used  as  set  forth 
therein. 

PART  14-51  [RESERVED] 
Subpart  14-51.1  [Reserved] 


PARTS  14-52—14-54  [RESERVED] 


PARTS  14—56 — 14—62  [RESERVED] 


PART  14-63— AUDIT 

§  14—63.000  Scope  of  part. 

This  part  prescribes  policies  and  pro¬ 
cedures  pertaining  to  audit  of  proposals, 
contracts,  and  modifications. 

Subpart  14-63.1 — Audit  of  Contractor’s 
Records 

§  14—63.101  Audit  responsibility. 

The  Director,  Office  of  Survey  and  Re¬ 
view,  through  Audit  Operations  conducts 
audits  of  contractors’  records  to  the  ex¬ 
tent  that  such  audits  are  required  by 
law,  regulation,  or  sound  business  judg¬ 
ment.  Such  audits  include  the  conduct 


of  periodic  or  requested  audits  of  con¬ 
tractors  as  are  warranted  by  such  factors 
as  the  amount  of  the  contract,  the  fi¬ 
nancial  condition,  integrity,  and  reliabil¬ 
ity  of  the  contractor,  prior  audit  experi¬ 
ence,  and  the  adequacy  of  the  contrac¬ 
tor’s  accounting  system  and  other  in¬ 
ternal  controls.  The  audits  also  include 
reviews  of  cost  or  pricing  data  for  con¬ 
tractors’  proposals  for  negotiated  con¬ 
tracts  (see  §  1-3.809  of  this  title).  In 
order  that  the  Government  may  benefit 
to  the  maximum  extent  from  such  audits, 
a  coordinated  and  cooperative  effort  shall 
be  made  by  contracting  officers,  technical 
specialists,  and  finance  and  audit  person¬ 
nel.  it  is  the  responsibility  of  the  con¬ 
tracting  officer  to  include  appropriate 
audit  clauses  in  all  contracts  that  are 
subject  to  audit  and  to  obtain  an  audit 
of  proposals  and  contract  modifications 
(see  §  14-63.103). 

§  14—63.102  Purpose  of  audit. 

In  addition  to  the  provisions  of  §  1- 
3.809  of  this  title,  contract  audit  as  a 
pricing  aid,  audits  are  conducted  to  ad¬ 
vise  and  make  recommendations  to  the 
contracting  officer  concerning: 

(a)  Propriety  of  amounts  paid,  or  to 
be  paid,  to  contractors  where  such 
amounts  are  based  on  a  cost  (including 
modifications  for  all  types  of  contracts) 
or  time  determination  or  on  variable  fea¬ 
tures  related  to  the  results  of  contractors’ 
operations; 

(b)  Adequacy  of  measures  taken  by 
contractors  regarding  the  use  and  safe¬ 
guarding  of  Government  assets  under 
their  custody  or  control; 

(c)  Compliance  by  contractors  with 
contractual  provisions  having  financial 
implications,  such  as  progress  payments, 
advance  payments,  guaranteed  loans, 
cash  return  provisions,  and  price  adjust¬ 
ments; 

(d)  Reasonableness  of  contractors* 
settlement  proposals  in  termination  of 
contracts; 

(e)  Compliance  with  contract  provi¬ 
sions;  and 

(f)  Contractors’  financial  condition 
and  ability  to  perform  or  to  continue  to 
perform  under  Government  contracts. 

§  14—63.103  Types  of  contracts  subject 
to  audit. 

(a)  A  preaward  audit  as  required  by 
§  1-3.809  of  this  title  shall  be  made  for 
each  negotiated  proposal,  contract,  and 
modification  where  the  cost  to  the  Gov¬ 
ernment  exceeds  or  may  exceed  $100,000. 

(b)  The  following  types  of  contracts 
estimated  to  cost  the  Federal  Govern¬ 
ment  in  excess  of  $25,000,  shall  include 
the  examination  of  records  clause  set 
forth  in  §  14-63.104-1: 

(1)  Cost-reimbursement  type  contracts 
(see  §§  1-3.405  and  l-3.814-2(e)  of  this 
title) ; 

(2)  Advertised  or  negotiated  contracts 
involving  the  use  or  disposition  of  Gov¬ 
ernment-furnished  property; 

(3)  Where  advance  payments,  progress 
payments  based  on  costs,  or  guaranteed 
loans  are  to  be  made; 
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(4)  Contracts  for  supplies  or  services 
containing  a  price  warranty  or  price  re¬ 
duction  clause; 

(5)  Contracts  or  leases  involving  in¬ 
come  to  the  Government  where  the  in¬ 
come  is  based  on  operations  that  are 
under  the  control  of  the  contractor  or 
lessee; 

(6)  Fixed-price  contracts  with  escala¬ 
tion  (see  §5  1-2.104-3  and  1-3.404-3  of 
this  title),  incentives  (see  §5  1-3.404-4 
and  1-3.407  of  this  title),  or  redetermi¬ 
nation  (see  §§  1-3.404-5  and  1-3.404-7 
of  this  title) ; 

( 7 )  Requirements  and  indefinite  quan¬ 
tity  (call-type)  contracts  (see  §§  1-2.104- 
4  and  1-3.409  of  this  title) ; 

(8)  Time  and  materials  and  labor- 
hour  contracts  (see  §§  1-3.406-1  and 
1-3.406-2  of  this  title) ;  and 

(9)  Leases  where  (i)  the  rental  is  sub¬ 
ject  to  adjustment  (such  as  for  a  change 
in  real  estate  taxes  or  service  costs)  or 
(ii)  where  the  rental  is  dependent  upon 
actual  costs. 

(c)  In  some  of  the  contracts  listed  in 
paragraph  (b)  of  this  section,  it  may  be 
appropriate  to  contractually  emphasize 
the  scope  or  extent  of  any  audit,  such  as 
with  respect  to  (1)  the  use  or  disposition 
of  Government-furnished  property  or  (2) 
variable  or  other  special  features  of  the 
contract,  e.g.,  price  escalation  and  com¬ 
pliance  with  the  price  warranty  or  price 
reduction  clauses.  In  such  cases,  the 
contract  clause  in  §  14-63.104-1  may  be 
appropriately  modified  with  the  concur¬ 
rence  of  the  Office  of  Survey  and  Review. 

(d)  Inclusion  in  contracts  of  the  clause 
in  §  14-63.104-1  (whether  or  not  modi¬ 
fied)  does  not  affect  in  any  way  the  re¬ 
quirements  for  (1)  use  in  negotiated 
fixed-price  contracts  exceeding  $2,500  of 
the  examination  of  records  clause  per¬ 
mitting  review  of  contractor  books  and 
records  by  the  Comptroller  General  (see 
§  1-3.814-2 (e)  of  this  title),  or  (2)  the 
clauses  on  audit  and  records  pertaining 
to  the  verification  of  cost  or  pricing  data 
(see  §  1-3.814-2  of  this  title) . 

(e)  Contracts  and  contract  modifica¬ 
tions  aggregating  more  than  $100,000 
shall  not  be  divided  into  separate  trans¬ 
actions  to  avoid  the  audit  requirements. 

(f)  A  request  for  audit  in  accordance 
with  paragraph  (a)  of  this  section,  ac¬ 
companied  by  a  copy  of  the  applicable 
proposal,  contract,  modification,  and 
other  pertinent  information,  will  be  sub¬ 
mitted  to  the  Director,  Audit  Operations, 
Office  of  Survey  and  Review. 

(g)  A  notice  for  each  contract  or  mod¬ 
ification  entered  into  of  the  types  de¬ 
scribed  in  paragraph  (b)  of  this  section 
and  §  14-63.104-2  shall  be  forwarded  to 
the  Director,  Audit  Operations,  Office  of 
Survey  and  Review,  within  15  days  after 
the  effective  date  of  the  contract.  The  no¬ 
tice  shall  include  the  following  informa¬ 
tion: 

( 1 )  Contract  identifying  number, 

(2)  Contractor’s  name  and  address, 

(3)  A  brief  description  of  the  work 
involved, 

(4)  Effective  date  of  the  document, 

(5)  Completion  date  (estimated)-  of 
the  work  involved, 

(6)  Estimated  dollar  amount. 


In  addition,  a  copy  of  a  notice  of  termi¬ 
nation  of  contracts  of  the  types  described 
In  this  §  14-63.103  shall  be  forwarded  to 
the  Director,  Audit  Operations,  Office  of 
Survey  and  Review  within  15  days  after 
effective  date  of  termination.  Such  notice 
shall  contain  the  contract  number  and 
the  contractor’s  name  and  address  and 
the  estimated  dollar  amount  of  the  costs 
incurred  by  the  contractor  as  of  the 
effective  date  of  termination. 

§  14—63.104  Contract  clause*. 

The  following  contract  clauses  are  pre¬ 
scribed  for  use  as  indicated  in  this  I  14- 
63.104. 

§  14—63.104—1  Examination  of  records. 

The  following  contract  clause  is  pre¬ 
scribed  for  use  in  contracts  listed  in 
§  14-63.103  (b)  and  any  negotiated  con¬ 
tract  which  exceeds  $2,500  whenever  the 
examination  of  records  by  the  Comp¬ 
troller  General  clause  in  §  1-7.103-3  of 
this  title  is  not  used ; 

Examination  or  Records 

(a)(1)  The  contractor  agrees  to  maintain 
books,  records,  documents,  and  other  evi¬ 
dence  pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  "records”)  to  the  extent  and  In  such 
detail  as  will  properly  reflect  all  net  costs, 
direct  and  Indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reimbursement  Is  claimed  under  the 
provisions  of  this  contract. 

(2)  The  contractor  agrees  to  make  avail¬ 
able  at  the  office  of  the  contractor  at  all 
reasonable  times  during  the  period  set  forth 
In  subparagraph  (4)  below  any  of  the  rec¬ 
ords  for  Inspection,  audit  or  reproduction 
by  any  authorized  representative  of  the 
Comptroller  General,  Secretary  of  the  In¬ 
terior,  and  the  contracting  officer. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determine  that  his  audit  of  the  amounts 
reimbursed  under  this  contract  as  trans¬ 
portation  charges  will  be  made  at  a  place 
other  than  the  office  of  the  contractor,  the 
contractor  agrees  to  deliver,  with  the  reim¬ 
bursement  voucher  covering  Buch  charges  or 
as  may  be  otherwise  specified  within  2  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  representative  as 
may  be  designated  for  that  purpose  through 
the  contracting  officer,  such  documentary 
evidence  In  support  of  transportation  costs 
as  may  be  required  by  the  Comptroller  Gen¬ 
eral  or  any  of  his  duly  authorized  repre¬ 
sentatives. 

(4)  Except  for  documentary  evidence  de¬ 
livered  to  the  Government  pursuant  to  sub¬ 
paragraph  (3)  above,  the  contractor  shall 
preserve  and  make  available  his  records  (1) 
until  expiration  of  3  years  after  final  pay¬ 
ment  under  this  contract  or  of  the  time 
periods  for  the  particular  records  specified 
In  part  1-20  of  the  Federal  procurement 
regulations  (41  CFR  part  1-20),  whichever 
expires  earlier,  and  (U)  for  such  longer  pe¬ 
riod,  If  any,  as  Is  required  by  applicable 
statutes,  by  any  other  clause  of  this  con¬ 
tract,  or  by  (A)  or  (B)  below: 

(A)  If  this  contract  Is  completely  or  par¬ 
tially  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  settlement. 

(B)  Records  which  relate  to  (1)  appeals 
under  the  disputes  clause  of  this  contract, 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con¬ 


tract,  or  (111)  costs  and  expenses  of  this  con¬ 
tract  as  to  which  exception  has  been  taken 
by  the  Comptroller  General,  Secretary  of  the 
Interior,  or  the  contracting  officer,  or  any 
of  their  duly  authorized  representatives,  shall 
be  retained  by  the  contractor  until  such 
appeals,  litigation,  claims,  or  exceptions  have 
been  disposed  of, 

(6)  Except  for  documentary  evidence  de¬ 
livered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  In  subparagraph 
(4)  (B)  above,  the  contractor  may  In  ful¬ 
fillment  of  his  obligation  to  retain  his  records 
as  required  by  this  clause  substitute  photo¬ 
graphs,  microphotographs,  or  other  authen¬ 
tic  reproductions  of  such  records,  after  the 
expiration  of  2  years  following  the  last  day 
of  the  month  of  reimbursement  to  the  con¬ 
tractor  of  the  Invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
Is  authorized  by  the  contracting  officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (6),  shall  be 
applicable  to  and  included  In  each  subcon¬ 
tract  hereunder  which  Is  on  a  cost,  cost- 
plus-a-flxed-fee,  tlme-and-material  or  labor- 
hour  basis. 

(b)  The  contractor  further  agrees  to  In¬ 
clude  In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp¬ 
troller  General,  the  Secretary  of  the  In¬ 
terior,  and  the  contracting  officer,  or  any 
of  their  duly  authorized  representatives, 
shall,  until  the  expiration  of  3  years  after 
final  payment  under  the  subcontract,  or  of 
the  time  periods  for  the  particular  records 
specified  In  part  1-20  of  the  Federal  pro¬ 
curement  regulations  (41  CFR  1-20),  which¬ 
ever  expires  earlier,  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
such  subcontractor,  involving  transactions 
related  to  the  subcontractor.  The  term  "sub¬ 
contract”,  as  used  in  this  paragraph  (b)  only, 
excludes  (1)  purchase  orders  not  exceeding 
$2,500,  and  (11)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates 
established  for  uniform  applicability  to  the 
general  public. 

§  14 — 63.104—2  Audit  of  contract  modifi¬ 
cations. 

The  following  clause  shall  be  included 
in  all  contracts  where  the  cost  to  the 
Government  is  estimated  to  exceed  $100,- 
000,  except  those  listed  in  §  14-63.103: 

Audit  of  Modifications 

The  "Examination  of  Records  of  Contract 
Modifications”  clause  contained  In  41  CFR 
14-63.104-3  shall  be  Included  In  every  mod¬ 
ification  under  this  contract  which  results 
In  a  net  price  adjustment  to  the  Federal 
Government  (Increase  or  decrease)  In  excess 
of  $100,000. 

§  14—63.104—3  Examination  of  records 
of  contract  modifications. 

The  following  clause  is  prescribed  for 
use  in  contract  modifications  which  re¬ 
sult  in  a  net  price  adjustment  to  the 
Government  (increase  or  decrease)  in 
excess  of  $100,000  in  accordance  with  the 
“Audit  of  Modifications”  clause  in 
§  14-63.104-2: 

Examination  of  Records  of  Contract 
Modifications 

(a)  For  the  purpose  of  verifying  that  the 
cost  or  pricing  data  submitted  In  conjunc¬ 
tion  with  this  contract  modification  were 
accurate,  complete  and  current,  the  Secre¬ 
tary  and  the  contracting  officer  pr  any  of 
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their  authorized  representatives,  shall,  until 
the  expiration  of  3  years  from  the  date  of 
final  payment  under  the  contract  of  which 
this  modification  Is  a  part,  or  of  the  time 
periods  for  the  particular  records  specified 
In  part  1-20  of  the  Federal  procurement 
regulations  (41  CFR  part  1-20),  whichever 
expires  earlier,  have  the  right  to  examine 
those  boohs,  records,  documents,  papers  and 
other  supporting  data  which  Involve  transac¬ 
tions  related  to  this  modification  or  which 
will  permit  adequate  evaluation  of  the  cost 
or  pricing  data  submitted,  along  with  the 
computations  and  projections  used  therein. 

(b)  If  the  contract  of  which  this  modifi¬ 
cation  Is  a  part  Is  completely  or  partially 
terminated  and  the  work  so  terminated  is 
Included  in  this  modification  the  records 
relating  thereto  shall  be  preserved  and  made 
available  for  3  years  from  the  date  of  any 
resulting  final  settlement. 

(c)  If  the  records  concerning  this  modifi¬ 
cation  relate  to  (1)  appeals  under  the  con¬ 
tract  “Disputes”  clause,  (2)  litigation  or 
settlement  of  claims  arising  out  of  the  per¬ 
formance  of  the  contract,  or  (3)  costs  and 
expenses  of  this  contract  as  to  which  the 
contracting  officer  or  his  authorized  repre¬ 
sentative  have  taken  exception,  they  shall 
be  retained  by  the  contractor  until  such 
appeals,  litigation,  claims,  or  exceptions  have 
been  disposed  of. 

§  14—63.105  Payments  under  contracts 
subject  to  audit. 

{  14—63.105—1  Submission  and  process¬ 
ing  of  invoices  or  vouchers. 

(a)  Contractors  shall  be  required  to 
submit  Invoices  or  vouchers  as  directed 
by  the  contract  provisions.  The  process¬ 
ing  of  invoices  or  vouchers  prior  to  pay¬ 
ment  for  work  or  services  rendered  shall 
Include  a  review  by  the  contracting  offi¬ 
cer,  or  his  designated  representative,  to 
determine  that  the  nature  of  items  and 
amounts  claimed  are  in  consonance  with 
the  contract  terms,  represent  prudent 
business  transactions,  and  are  within 
any  stipulated  contractual  limitations. 
If  the  contractor  has  not  deducted  from 
his  claim  amounts  which  are  question¬ 
able  or  which  are  required  to  be  with¬ 
held,  the  contracting  officer  shall  make 
the  required  deduction,  except  as  pro¬ 
vided  in  S  14-63.105-2. 

(b)  Provisional  approval  by  the  con¬ 
tracting  officer  of  any  payment,  includ¬ 
ing  any  specific  approval  as  to  the  na¬ 
ture  or  amount  of  a  cost  shall  be  noted 
on  (or  attached  to)  the  invoice  or 
voucher  (see,  for  example,  $  1-15.107  of 
this  title  regarding  advance  understand¬ 
ings  on  particular  cost  items).  The  in¬ 
voice  or  voucher  shall  be  forwarded  to 
the  appropriate  accounting  center  and 
retained  therein  after  certification  and 
scheduling  to  a  disbursing  office  for 
payment. 

§  14—63.105—2  Action  upon  receipt  of 
an  audit  report. 

Audit  reports  shall  be  furnished  to  the 
contracting  officer.  Upon  receipt  of  an 
audit  report,  the  contracting  officer  shall, 
pursuant  to  contract  terms,  determine 
the  allowability  of  all  costs  covered  by 
audit,  giving  full  consideration  to  the 


auditor’s  recommendations.  Where  the 
contracting  officer  is  in  doubt  or  ques¬ 
tions  the  recommendations  of  the  audi¬ 
tor,  deductions  need  not  be  made  from 
invoices  or  vouchers  for  provisional  pay¬ 
ments.  The  contracting  officer  in  such 
cases,  however,  shall  confer  with  the 
auditor  and  other  appropriate  Govern¬ 
ment  personnel  (such  as  a  price  specialist 
or  legal  counsel)  to  determine  what  fur¬ 
ther  action  should  be  taken  regarding 
the  items  of  cost  in  question.  If  the  con¬ 
tracting  officer  disagrees  with  the  audit 
recommendations,  the  contracting  officer 
shall  prepare  a  statement  for  the  con¬ 
tract  file  to  support  and  justify  his  de¬ 
cision  and  for  Informational  purposes 
shall  forward  a  copy  of  such  statement 
to  the  Direitor,  Audit  Operations,  Office 
of  Survey  and  Review.  The  contracting 
officer  shall  also  furnish  a  written  notice 
to  the  Director,  Audit  Operations,  Office 
of  Survey  and  Review,  stating  the  action 
taken  to  recover  questioned  costs  in 
which  the  contracting  officer  concurs 
with  the  audit  recommendations.  Such 
notices,  as  well  as  copies  of  statements 
pertaining  to  nonconcurrence  with  audit 
recommendations,  shall  be  forwarded  to 
the  Director,  Audit  Operations  within  60 
calendar  days  following  issuance  of  the 
corresponding  audit  reports.  (See  also 
§  1-3.811  of  this  title). 

§  14—63.105—3  Suspensions  and  disap¬ 
provals  of  amounts  claimed. 

The  contracting  officer  shall  notify  the 
appropriate  certifying  officer  in  writing 
when  amounts  claimed  for  payment  are: 
(a)  Suspended  tentatively,  (b)  disap¬ 
proved  as  not  being  allowable  according 
to  contract  terms,  or  (c)  not  reasonably 
incident  or  allocable  to  performance  of 
the  contract.  Such  notice  by  the  con¬ 
tracting  officer  shall  be  the  basis  for  the 
issuance  by  the  certifying  officer  of  a 
statement  to  be  attached  to  each  copy 
of  the  invoice  or  voucher  from  which  the 
deduction  has  been  made,  explaining  the 
reasons  for  the  deduction. 

§  14—63.106  Waiver. 

The  contracting  officer  and  the  Di¬ 
rector,  Office  of  Survey  and  Review,  may 
agree  to  limit  the  application  of  specific 
contract  audit  requirements  in  individual 
cases  such  as  where  the  possible  cost/ 
benefits  ratio  of  the  audit  do  not  warrant 
the  assignment  of  audit  resources  or 
where  audit  resources  are  unavailable; 
provided,  that  the  stated  urgency  of  a 
proposed  procurement  or  other  contract 
action  shall  not  alone  be  justification  for 
such  a  waiver  and  provided  the  waiver  is 
made  within  the  terms  of  the  Federal 
Procurement  Regulations.  As  much  time 
as  possible  should  be  allowed  by  con¬ 
tracting  officers  for  the  audit  work.  Ex¬ 
cept  under  unusual  circumstances,  at 
least  30  days  should  be  allowed  for  the 
review  of  the  contractors’  proposals  pur¬ 
suant  to  {  1-3.809  of  this  title. 

[FR  Doc.73-7663  Filed  4-10-73; 8: 45  ami 


Title  45 — Public  Welfare 
Chapter  II — Social  and  Rehabilitation  Serv¬ 
ice  (assistance  programs),  Department 

of  Health,  Education  and  Welfare 

FURNISHING  OF  ASSISTANCE;  NEED  AND 
AMOUNT  OF  ASSISTANCE 

Methods  for  Determination  of  Eligibility 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  The  proposed  regu¬ 
lations  modify  existing  regulations  un¬ 
der  the  public  assistance  titles  of  the 
Social  Security  Act  concerning  methods 
of  determining  eligibility  for  financial 
and  medical  assistance,  notice  and  op¬ 
portunity  for  hearing  in  the  financial  and 
medical  assistance  programs,  and  recoup¬ 
ment  of  overpayments  in  the  financial 
assistance  programs. 

These  changes  are  intended  to  pro¬ 
mote  efficient  administration  of  the  pub¬ 
lic  assistance  programs  by  granting 
States  greater  flexibility  in  designing 
methods  and  procedures  for  assuring 
that  assistance  is  provided  to  individuals 
who  qualify  for  it  under  applicable  Fed¬ 
eral  and  State  standards,  and  is  denied 
to  those  who  do  not  so  qualify.  The 
greater  latitude  which  these  proposed 
regulations  will  give  States  in  controlling 
the  eligibility  determination  and  pay¬ 
ment  process  Is  intended  to  assist  in 
elimination  of  error  and  reduction  of 
unnecessary  program  costs. 

These  amendments  also: 

1.  Implement  section  407  of  Public 
Law  92-603,  under  which  local  agencies 
may  terminate,  reduce,  or  suspend  fi¬ 
nancial  assistance  under  title  I,  X,  XIV, 
or  XVT  after  a  local  evidentiary  hearing. 
The  proposed  regulations  apply  the  same 
principle  to  titles  IV-A  and  XIX,  and 
State-administered  as  well  as  State- 
supervised  programs; 

2.  Supersede  the  notice  of  proposed 
rulemaking  published  on  December  21, 
1972  (37  FR  28189)  regarding  use  of  pub¬ 
lic  records  in  the  determination  of  eli¬ 
gibility,  since  §  206.10(a)  (12),  which 
would  be  amended  by  the  proposal  in 
the  previous  notice,  is  now  revoked  in  its 
entirety.  The  flexibility  afforded  to  the 
States  under  the  regulations  now  pro¬ 
posed  for  determining  eligibility  and  the 
amount  of  payments  is  intended  to  in¬ 
clude  use  of  public  records. 

The  proposed  regulations  do  not  man¬ 
date  changes  in  existing  State  proce¬ 
dures  in  the  areas  involved,  but  permit 
such  modifications  as  are  deemed  neces¬ 
sary  or  desirable  by  a  State,  in  light  of 
conditions  prevailing  therein,  to  improve 
the  reliability  of  eligibility  determina¬ 
tions  and  the  integrity  of  the  payment 
process. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
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Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  May  20,  1973. 
Comments  received  will  be  available  for 
public  inspection  in  room  5121  of  the 
Department’s  offices  at  301  C  Street  SW., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202-963-7361). 

(Sec.  1102,  49  stat.  647  (42  U.S.C.  1302) .) 

Francis  D.  DeGeorge, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Dated  April  6, 1973. 

Approved  April  16, 1973. 

Caspar  W.  Weinberger, 

Secretary, 

Health,  Education,  and  Welfare. 

Chapter  n,  title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  set  forth 
below: 

PART  205 — GENERAL  ADMINISTRA¬ 

TION-PUBLIC  ASSISTANCE  PROGRAM 

1.  Section  205.10(a)  is  revised  to  read 
as  follows: 

§  205k  10  Fair  hearings. 

(a)  State  plan  requirements.  •  •  • 

(1)  •  •  • 

(2)  Every  claimant  will  be  informed 
in  writing  at  the  time  of  application  and 
at  the  time  of  any  action  affecting  his 
claim: 

(i)  Of  his  right  to  fair  hearing,  as  pro¬ 
vided  in  subparagraph  (3)  of  this  para¬ 
graph: 

(ii)  Of  the  method  by  which  he  may 
obtain  a  hearing; 

(iii)  That  he  may  be  represented  by 
legal  counsel,  or  by  a  relative,  friend, 
or  other  spokesman,  or  he  may  represent 
himself;  and 

(iv)  Of  any  provision  for  payment  of 
legal  fees  by  the  agency. 

(3)  An  opportunity  for  a  fair  hearing 
before  the  State  agency  will  be  granted 
to  any  individual  who  requests  a  fair 
hearing  because  his  claim  for  financial 
or  medical  assistance  is  denied,  or  is  not 
acted  upon  with  reasonable  promptness, 
or  because  he  is  aggrieved  by  any  other 
agency  action  affecting  receipt,  suspen¬ 
sion,  reduction,  or  termination  of  such 
assistance,  and  who  raises  an  issue  of 
fact  or  judgment  relating  to  the  individ¬ 
ual  case,  including  a  question  of  whether 
the  State  agency  rules  or  policies  were 
correctly  applied  to  the  facts  of  the  par¬ 
ticular  case.  An  opportunity  for  a  fair 
hearing  before  the  State  agency  will  like¬ 
wise  be  granted  to  an  individual  whose 
request  raises  only  an  issue  of  State 
agency  policy,  unless  there  is  made  avail¬ 
able  an  alternative  procedure  whereby 
views  concerning  State  agency  policy  can 
be  communicated  to  officials  of  the  State 
agency.  Under  this  requirement: 

(i)  A  request  for  a  hearing  is  defined 
as  a  clear  expression  by  the  claimant  (or 
person  acting  for  him,  such  as  his  legal 
representative,  relative,  or  friend)  to  the 
effect  that  he  wants  the  opportunity  to 
present  his  case  to  higher  authority.  The 
State  may  require  that  such  request  be 
in  written  form  in  order  to  be  effective. 


(ii)  The  freedom  to  make  such  a  re¬ 
quest  must  not  be  limited  or  Interfered 
with  in  any  way,  and  agency  emphasis 
must  be  on  helping  the  claimant  to  sub¬ 
mit  and  process  his  request,  and  in  pre¬ 
paring  his  case,  if  needed. 

(iii)  The  claimant  must  be  provided 
reasonable  time  in  which  to  appeal  an 
agency  action. 

(iv)  The  fair  hearing  shall  include 
consideration  of: 

(a)  Any  agency  action,  or  failure  to 

act  with  reasonable  promptness,  on  a 
claim  for  financial  or  medical  assistance, 
which  includes  undue  delay  in  reaching 
a  decision  on  eligibility  or  in  making  a 
payment,  refusal  to  consider  a  request 
for  or  undue  delay  in  making  an  adjust¬ 
ment  in  payment,  and  suspension  or  dis¬ 
continuance  of  such  assistance  in  whole 
or  in  part;  "  v 

(b)  Agency  decision  regarding: 

(1)  Eligibility  for  financial  or  medical 
assistance  in  both  initial  and  subsequent 
determinations, 

(2)  Amount  of  financial  or  medical 
assistance  or  change  in  payments, 

(3)  The  manner  or  form  of  payment, 
including  restricted  or  protective  pay¬ 
ments,  even  though  no  Federal  financial 
participation  is  claimed,  and 

(4)  Conditions  of  payment,  including 
work  requirements. 

(v)  States  which  provide  opportunity 
for  fair  hearing  on  issues  of  agency 
policy  may  respond  to  a  series  of  indi¬ 
vidual  requests  for  fair  hearings  by  con¬ 
ducting  a  single  group  hearing.  States 
may  only  consolidate  cases  in  which  the 
sole  issue  involved  is  one  of  an  agency 
policy.  In  such  a  situation,  each  individ¬ 
ual  must  be  given  the  right  to  withdraw 
from  the  group  hearing  in  favor  of  an 
individual  hearing.  If  recipients  request 
a  group  hearing  on  such  an  issue  the 
State  must  grant  it.  In  all  group  hear¬ 
ings,  whether  initiated  by  the  State  or 
by  the  claimants,  the  policies  governing 
fair  hearings  must  be  followed.  Thus, 
each  individual  claimant  must  be  per¬ 
mitted  to  present  his  own  case  and  be 
represented  by  his  own  lawyer. 

(vi)  The  agency  shall  not  deny  or  dis¬ 
miss  a  request  for  a  hearing  except  where 
it  has  been  withdrawn  by  claimant  in 
writing,  or  abandoned. 

(4)  Hearing  procedures  will  be  issued 
and  publicized  by  the  State  agency  for 
the  guidance  of  all  concerned. 

(5)  In  cases  of  proposed  action  to 
terminate,  suspend  or  reduce  assistance: 

(i)  The  State  or  local  agency  will  give 
timely  and  adequate  advance  notice  de¬ 
tailing  the  reasons  for  the  proposed  ac¬ 
tion,  except  that  the  agency  may  dis¬ 
pense  with  advance  notice  in  the  situ¬ 
ations  specified  in  subdivision  (11)  of 
this  subparagraph.  Under  this  require¬ 
ment: 

(a)  “Timely”  means  that  the  notice  is 
mailed  at  least  10  days  before  the  action 
is  to  be  taken. 

(b)  “Adequate  advance  notice”  means 
a  written  notice  that  includes  details  of 
reasons  for  the  proposed  agency  action, 
explanation  of  the  individual’s  right  to 
request  an  evidentiary  hearing  (if  pro¬ 


vided)  and  a  State  agency  hearing  and 
the  circumstances  under  which  as¬ 
sistance  is  continued  if  a  hearing 
is  requested. 

(ii)  The  State  agency  may  dispense 
with  advance  notice  when : 

(a)  The  agency  has  factual  informa¬ 
tion  confirming  the  death  of  a  recipient; 

(b)  The  agency  receives  a  clear  writ¬ 
ten  statement  signed  by  a  recipient  that 
he  no  longer  wishes  assistance,  or  that 
gives  information  which  requires  ter¬ 
mination  or  reduction  of  assistance,  and 
the  recipient  has  indicated,  in  writing, 
that  he  understands  that  this  must  be 
the  consequence  of  supplying  such  infor¬ 
mation; 

•  (c)  The  recipient  has  been  admitted 
or  committed  to  an  institution,  and  fur¬ 
ther  payments  to  that  Individual  do  not 
qualify  for  Federal  financial  participa¬ 
tion  under  the  State  plan; 

(d)  The  claimant’s  whereabouts  are 
unknown  and  agency  mail  directed  to 
him  has  been  returned  by  the  Post 
Office  indicating  no  known  forwarding 
address.  The  claimant’s  check  must, 
however,  be  made  available  to  him  if 
his  whereabouts  become  known  during 
the  payment  period  covered  by  the  re¬ 
turned  check; 

(e)  The  agency  has  determined  that 
there  is  a  likelihood  of  fraud  and  has 
referred  the  case  to  the  appropriate  law 
enforcement  officials; 

(/)  A  recipient  has  been  accepted  for 
assistance  in  a  new  jurisdiction  and  that 
fact  has  been  established  by  the  jurisdic¬ 
tion  previously  providing  assistance;  or 

(0)  The  only  change  is  that  of  payee, 
and  no  person  has  been  eliminated  from 
payment. 

In  any  case  where  assistance  has  been 
terminated,  suspended,  or  reduced  with¬ 
out  advance  notice,  If  the  recipient  re¬ 
quests  a  hearing  within  15  days  of  the 
mailing  of  the  notice  of  the  action  to 
the  recipient,  and  there  is  a  question 
of  fact  or  judgment  relating  to  the  indi¬ 
vidual  case,  assistance  must  be  reinstated 
retroactively  and  continued  until  the 
evidentiary  hearing  (or  the  State  agency 
fair  hearing,  if  an  evidentiary  hearing  is 
not  provided) . 

(iii)  If  the  recipient  requests  a  hearing 
within  the  advance  notice  period: 

(a)  Assistance  is  continued,  subject  to 
recovery  by  the  agency  if  its  action  is 
sustained,  until  a  decision  is  rendered  at 
the  fair  hearing  before  the  State  agency 
or  at  an  evidentiary  hearing  meeting  due 
process  standards  held  either  by  a  local 
agency  or  by  a  local  unit  of  the  State 
agency,  unless  a  determination  is  made 
that  the  issue  is  one  of  State  agency 
policy  and  not  one  of  fact  or  judgment 
relating  to  the  individual  case,  including 
a  question  of  whether  the  State  agency 
rules  or  policies  were  correctly  applied 
to  the  facts  of  the  particular  case.  Under 
this  requirement  due  process  standards 
for  an  evidentiary  hearing  are  those  set 
forth  in  the  U.S.  Supreme  Court  decision 
in  Goldberg  v.  Kelly,  397  U.S.  254  (1970) . 
The  provisions  of  subparagraphs  (7) 
through  (17)  of  this  paragraph  apply  to 
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evidentiary  hearings  to  the  extent  re¬ 
quired  by  due  process  standards; 

(b)  The  agency  promptly  informs  the 
claimant  in  writing  if  assistance  is  to  be 
discontinued  pending  the  hearing;  and 

(c)  In  any  case  where  the  decision  of 
an  evidentiary  hearing  is  adverse  to  the 
claimant,  he  is  informed  of  and  afforded 
the  right  to  make  a  written  request, 
within  15  days  of  receipt  by  him  of  the 
notification  of  such  adverse  decision,  for 
a  fair  hearing  before  the  State  agency. 
Assistance  shall  not  be  continued  after 
an  adverse  decision  to  the  claimant  at 
the  evidentiary  hearing. 

(iv)  In  cases  in  which  a  hearing  is  re¬ 
quested  after  expiration  of  the  advance 
notice  period,  the  State  may  provide  for 
an  additional  period  during  which  time 
the  request  for  a  hearing  will  result  in 
reinstatement  of  assistance  to  be  con¬ 
tinued  until  the  hearing  decision. 

(6)  Information  and  referral  services 
are  provided  to  help  claimants  make  use 
of  any  legal  services  available  in  the 
community  that  can  provide  legal  rep¬ 
resentation  at  the  hearing. 

(7)  The  hearing  will  be  conducted  at 
a  reasonable  time,  date,  and  place,  and 
adequate  preliminary  written  notice  will 
be  given. 

(8)  State  level  hearings  will  be  con¬ 
ducted  by  an  impartial  official  (or  offi¬ 
cials)  of  the  State  agency.  Under  this 
requirement,  the  hearing  official  must  not 
have  been  involved  in  any  way  with  the 
action  in  question. 

(9)  When  the  hearing  involves  medical 
Issues  such  as  those  concerning  a  diag¬ 
nosis,  or  an  examining  physician’s  re¬ 
port,  or  the  medical  review  team’s  deci¬ 
sion,  a  medical  assessment  other  than 
that  of  the  person  or  persons  involved  in 
making  the  original  decision  will  be  ob¬ 
tained  at  agency  expense  and  made  part 
of  the  record  if  the  hearing  officer  or  the 
appellant  considers  it  necessary. 

(10)  The  claimant,  or  his  representa¬ 
tive,  will  have  adequate  opportunity: 

(i)  To  examine  all  documents  and 
records  used  at  the  hearing  at  a  reason¬ 
able  time  before  the  date  of  the  hearing 
as  well  as  during  the  hearing; 

(11)  At  his  option,  to  present  his  case 
himself  or  with  the  aid  of  others  includ¬ 
ing  legal  counsel ; 

(iii)  To  bring  witnesses; 

(iv)  To  establish  all  pertinent  facts 
and  circumstances; 

(v)  To  advance  any  arguments  with¬ 
out  undue  interfence: 

(vi)  To  question  or  refute  any  testi¬ 
mony  or  evidence,  including  opportunity 
to  confront  and  cross-examine  adverse 
witnesses. 

(11)  Prompt,  definitive,  and  final  ad¬ 
ministrative  action  will  be  taken  within 
90  days  from  the  date  of  the  request  for 
a  fair  hearing,  except  where  the  claim¬ 
ant  requests  a  delay  in  the  hearing. 

*  •  •  •  • 

(16)  All  fair  hearing  decisions  will  be 
accessible  to  the  public  (subject  to  provi¬ 
sions  of  safeguarding  public  assistance 
information) . 


§  205.20  [Revoked] 

2.  Section  205.20  is  revoked. 

PART  206— APPLICATION,  DETERMINA¬ 
TION  OF  ELIGIBILITY  AND  FURNISH¬ 
ING  ASSISTANCE— PUBLIC  ASSIST¬ 
ANCE  PROGRAM 

3.  Section  206.10  is  revised  to  read  as 
follows: 

§  206.10  Application,  determination  of 
eligibility  and  furnishing  of  assist¬ 
ance. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X,  XIV,  XVI, 
or  XIX  of  the  Social  Security  Act  must 
provide  that: 

(1)  Each  Individual  wishing  to  do  so 
will  have  the  opportunity  to  apply  for 
assistance  under  the  plan  without  delay. 
Under  this  requirement  (1)  each  indi¬ 
vidual  may  apply  under  whichever  of  the 
State  plans  he  chooses;  (ii)  the  agency 
shall  require  a  signed,  written  applica¬ 
tion,  under  penalty  of  perjury,  on  a  form 
prescribed  by  the  State  agency,  from  the 
applicant  himself,  his  designated  repre¬ 
sentative,  or  someone  acting  responsibly 
for  him;  (iii)  an  applicant  may  be  as¬ 
sisted,  if  he  so  desires,  by  an  individ- 
ual(s)  of  his  choice  (who  need  not  be  a 
lawyer)  in  the  various  aspects  of  the  ap¬ 
plication  process  and  the  redetermina¬ 
tion  of  eligibility  and  may  be  accom¬ 
panied  by  such  individual  (s)  in  contacts 
with  the  agency  and  when  so  accom¬ 
panied  may  also  be  represented  by  them ; 
and  (iv)  individuals  eligible  for  financial 
assistance  are  eligible  for  medical  assist¬ 
ance  without  a  separate  application. 

(3)  A  decision  will  be  made  promptly 
on  applications,  pursuant  to  reasonable 
State-established  time  standards  not  in 
excess  of  45  days  for  OAA,  AFDC,  and 
AB  (and  in  AABD  and  MA  as  to  the  aged 
and  blind)  and  60  days  in  APTD  (and 
in  AABD  and  MA  as  to  the  disabled). 
Under  this  requirement,  the  applicant  is 
informed  of  the  agency’s  time  standard 
in  acting  on  applications,  which  covers 
the  time  from  date  of  application  under 
the  State  plan  to  the  date  that  the  assist¬ 
ance  check,  or  notification  of  denial  of 
assistance  or  change  of  award,  or  the 
eligibility  decision  with  respect  to  medi¬ 
cal  assistance,  is  mailed  to  the  applicant 
or  recipient.  The  State’s  time  standards 
apply  except  in  unusual  circumstances 
(e.g.,  where  the  agency  cannot  reach  a 
decision  because  of  failure  or  delay  on 
the  part  of  the  applicant  or  an  examining 
physician,  or  because  of  some  adminis¬ 
trative  or  other  emergency  that  could 
not  be  controlled  by  the  agency,  in  which 
instances  the  case  record  shows  the  cause 
for  the  delay.  The  agency’s  standards  of 
promptness  for  acting  on  applications  or 
redetermining  eligibility  may  not  be  used 
as  a  basis  for  denial  of  an  application  or 
for  terminating  assistance. 

(4)  Written  notice  will  be  sent  to  ap¬ 
plicants  and  recipients  to  Indicate  that 
assistance  has  been  authorized  (includ¬ 
ing  the  amount,  if  financial  assistance) 
or  that  it  has  been  denied  or  terminated 
for  a  specified  reason  and  the  agency 
policy  on  which  the  decision  is  based. 
Under  this  requirement,  the  notice  must 
include  the  right  to  request  a  fair  hear¬ 


ing  or  an  evidentiary  hearing,  where 
provided  (see  9  205.10  of  this  chapter). 
•  •  •  •  • 

(6)  Entitlement  will  begin  as  specified 
in  the  State  plan,  which: 

(1)  (a)  For  financial  assistance  must 
be  no  later  than : 

(f)  The  date  of  authorization  of 
payment,  or 

(2)  Thirty  days  in  OAA,  AFDC,  AB, 
and  AABD  (as  to  the  aged  and  blind), 
end  60  days  in  APTD  and  AABD  (as  to 
the  disabled),  from  the  date  of  receipt 
of  application, 

whichever  is  earlier:  Provided,  That  the 
individual  then  met  all  the  eligibility 
conditions,  and 

(b)  For  purposes  of  Federal  financial 
participation,  may  be  as  early  as  the  first 
of  the  month  in  which  an  application 
has  been  received  and  the  individual 
meets  all  the  eligibility  conditions;  and 

(ii)  For  medical  assistance  must  be 
no  later  than  the  date  of  application  for 
either  financial  or  medical  assistance, 
and  may  be  as  early  as  the  third  month 
prior  to  the  month  of  application  if  the 
individual  was  eligible  in  that  month. 

(7)  In  cases  of  proposed  action  to 
terminate,  suspend,  or  reduce  assistance, 
the  agency  will  give  timely  and  adequate 
notice. 

*  ♦  *  *  * 

(10)  Standards  and  methods  for  de¬ 

termination  of  eligibility  will  be  consist¬ 
ent  with  the  objectives  of  the  programs, 
and  will  respect  the  rights  of  individ¬ 
uals  under  the  United  States  Constitu¬ 
tion,  the  Social  Security  Act,  title  VI  of 
the  Civil  Rights  Act  of  1964,  and  all  other 
relevant  provisions  of  Federal  and  State 
laws  and  will  not  result  in  violation  of 
his  constitutional  rights.  The  agency  es¬ 
pecially  guards  against  violations  of  legal 
rights  and  against  entering  or  searching 
a  home  illegally. 

(11)  With  respect  to  tile  XIX,  policies 
and  procedures  will  assure  that  eligibility 
for  medical  assistance  will  be  determined 
in  a  manner  consistent  with  simplicity  of 
administration  and  the  best  interests  of 
the  applicant  or  recipient. 

(12)  The  State  agency  will  establish 
and  maintain  methods  by  which  it  will 
be  kept  currently  informed  about  local 
agencies’  adherence  to  the  State  plan 
provisions  and  to  the  State  agency’s 
procedural  requirements  for  determining 
eligibility,  and  it  will  take  corrective 
action  when  necessary. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  “Applicant”  is  a  person  who  has, 
directly,  or  through  his  designated  rep¬ 
resentative  or  through  someone  acting 
responsibly  for  him,  made  application  for 
public  assistance  from  the  agency  admin¬ 
istering  the  program,  and  whose  applica¬ 
tion  has  not  been  terminated. 

(2)  “Application”  is  the  action  by 
which  an  individual  Indicates  in  writing 
to  the  agency  administering  public  as¬ 
sistance  his  desire  to  receive  assistance. 
The  relative  with  whom  a  child  is  living 
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or  will  live  ordinarily  makes  application 
for  the  child  for  AFDC.  An  application 
is  distinguished  from  an  Inquiry,  which 
is  simply  a  request  for  Information  about 
eligibility  requirements  for  public  assist¬ 
ance.  Such  inquiry  may  be  followed  by  an 
application. 

*  *  *  •  • 
PART  233— COVERAGE  AND  CONDITION 
OF  ELIGIBILITY  IN  FINANCE  ASSIST¬ 
ANCE  PROGRAMS 

4.  Section  233.20(a)  is  amended  by  de¬ 
leting  subdivision  (d)  from  subpara¬ 
graph  (3)  (11)  and  redesignating  subdi¬ 
vision  (e)  thereof  as  (d) ;  and  by  adding 
a  new  subparagraph  (12),  as  set  forth 
below: 

§  233.20  Need  and  amount  of  assistance, 
(a)  Requirements  for  State  plans. 

*  •  *  •  • 

(12)  Recoupment  of  overpayments. 
Specify  uniform  statewide  policies  for  re¬ 
coupment  of  overpayments  of  assistance 
and,  if  recoupments  are  made  from  cur¬ 
rent  assistance  payments,  establish  rea¬ 
sonable  limits  on  the  proportion  of  the 
payments  that  may  be  deducted,  so  as  not 
to  cause  undue  hardship  on  recipients. 
Under  this  requirement,  the  State  has  the 
option  of  recouping  any  overpayment.  At 
the  option  of  the  State,  the  plan  may 
provide: 

(i)  For  recoupment  in  all  situations,  or 
in  specified  circumstances:  or 

<ii)  For  recoupment  from  available  in¬ 
come  and  resources  (including  disre¬ 
garded,  set-aside  or  reserved  items),  or 
from  current  assistance  payments,  or 
from  both  sources. 

•  •  •  •  • 

[FR  Doc.73-7623  Filed  4-19-73:8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  19510;  FCC  73-399] 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  Booneville,  Miss. 

Report  and  Girder  and  order  to  show 
cause. — In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  assignments.  Tele¬ 
vision  Broadcast  Stations.  (Booneville, 
Miss.) 

1.  The  notice  of  proposed  rule  making 
in  this  proceeding,  adopted  May  17, 1972, 
proposed  the  assignment  of  channel  12, 
to  Booneville,  Miss.,  for  educational  use, 
and  was  instituted  in  response  to  a  peti¬ 
tion  filed  on  February  11,  1971,  by  the 
Mississippi  Authority  for  Educational 
Television  (MAET).  Deadlines  for  the 
filing  of  comments  and  reply  comments 
to  the  notice  were  set  as  July  5,  1972,  and 
July  17,  1972  (37  FR  10581),  respectively. 

2.  Timely  comments  were  filed  by 
MAET,  by  Roy  Park  Broadcasting  of 
Tennessee,  licensee  of  station  WDEF-TV, 
channel  12,  Chatanooga,  Term.,  and 
Capitol  Broadcasting  Co.,  licensee  of  sta¬ 
tion  WJTV,  channel  12,  Jackson,  Miss., 
Rust  Craft  Broadcasting  Co.,  licensee  of 
WRDW-TV,  Augusta,  Ga.,  and  reply 
comments  by  MAET  and  Capitol. 

3.  The  petitioner  has  demonstrated 
that  a  channel  12  transmitter  at  a  pro¬ 


posed  and  feasible  site  near  Booneville 
will  fully  meet  the  requirements  of  our 
rules  for  geographical  separations  from 
cochannel  and  adjacent  channel  sta¬ 
tions:  to  establish  the  necessary  frequen¬ 
cy  offset  with  nearby  stations,  it  pro¬ 
poses  that  the  Booneville  channel  em¬ 
ploy  a  negative  offset,  with  concomitant 
changes  in  the  offset  frequencies  of  three 
existing  stations,  viz: 


Offset 

Present 

Proposed 

Booneville,  Miss . 

12- 

WDEF-TV,  Chattanooga, 

Tenn . . 

12- 

12+ 

WRDW-TV,  Augusta,  Ga. . 

12+ 

12- 

WTLV,  Jacksonville,  Fla. 

(formerly  WFGA) . 

12- 

12+ 

4.  In  its  comments  in  this  proceeding, 
MAET  has  indicated  its  willingness  to 
make  a  reasonable  reimbursement  of  ex¬ 
penses  incurred  by  those  stations  which 
may  be  required  to  change  their  fre¬ 
quency  offsets  as  a  result  of  this  pro¬ 
ceeding. 

5.  Because  it  recognized  the  possibility 
that  operation  of  a  channel  12  facility 
at  Booneville  with  the  maximum  facili¬ 
ties  permitted  by  our  rules  might  inter¬ 
fere  with  the  established  service  pat¬ 
terns  of  the  nearest  cochannel  stations, 
MAET  has  proposed  to  utilize  a  direc¬ 
tional  antenna  with  height  above  aver¬ 
age  terrain  of  approximately  750',  with 
effective  radiated  power  limited  to  100 
kw  in  the  maximum  lobes,  and  effective 
radiated  power  of  10  kilowatts  in  the  di¬ 
rection  of  WJTV,  Jackson,  Miss.,  a  co¬ 
channel  station  located  approximately 
195  miles  southwest  of  the  proposed 
Booneville  transmitter  site.  The  proposed 
operation  is  designed  to  produce  a  F 
(50,  10)  signal  within  WJTV’s  predicted 
grade  B  contour  of  a  strength  lower  than 
WJTV’s  signal  by  more  than  28  dB. 
MAET  further  proposes  to  utilize  pre¬ 
cise  frequency  offset  with'  respect  to 
WJTV.  With  the  proposed  antenna,  a 
Booneville  station  would  radiate  ap¬ 
proximately  23  kilowatts  toward  WDEF- 
TV,  which  operates  on  channel  12  at 
Chattanooga,  Term.,  about  195  miles 
east-northeast  of  Booneville. 

6.  Having  obtained  assurances  from 
MAET  that  if  channel  12  is  assigned  to 
Booneville  as  requested,  the  facility  pro¬ 
posed  thereon  will  have  the  character¬ 
istics  described  above,  Roy  Park  Broad¬ 
casting  of  Tennessee,  licensee  of  WDEF- 
TV,  Chattanooga,  Term.,  states  in  its 
comments  that  it  interposes  no  objection 
to  the  addition  of  channel  12  to  Boone¬ 
ville  in  the  table  of  assignments  for  non¬ 
commercial  educational  use. 

7.  On  the  other  hand,  Capitol  Broad¬ 
casting  Co.,  licensee  of  WJTV,  Jackson, 
Miss.,  opposes  the  assignment  of  channel 
12  to  Booneville,  contending  that  the 
utilization  of  the  channel  at  this  loca¬ 
tion,  even  with  the  restrictions  which 
the  petitioner  proposes,  will  result  in 
interference  to  the  reception  by  many 
regular  viewers  of  WJTV’s  programs  in 
areas  generally  north  and  east  of  Jack- 
son,  beyond  its  grade  B  contour,  for 
whom  the  WJTV  signal  is  the  best  and 


perhaps  the  only  available  source  of  CBS 
network  programs.  In  support  of  these 
allegations,  Capitol  has  appended  to  its 
comments  an  engineering  statement  by 
Edward  F.  Lorentz  describing  the  areas 
and  populations  computed  to  be  affected 
by  interference,  and  an  Affidavit  of  L.  M. 

Sepaugh,  executive  vice  president  of 
Capitol,  intended  to  establish,  by  cita¬ 
tions  of  Neilsen  and  ARB  and  other  sur¬ 
vey  data,  that  WJTV  has  a  substantial 
audience  residing  north  and  east  of  Jack- 
son,  beyond  its  grade  B  contour,  in  an 
area  which  the  engineering  showing  pre¬ 
dicts  would  be  subject  to  interference  < 

from  a  Booneville  channel  12  station. 

8.  Lorentz  first  describes  the  interfer¬ 
ence  which  would  occur  within  WJTV’s 
predicted  grade  B  contour  should  a 
Booneville  facility  operate  with  maxi¬ 
mum  permitted  effective  radiated  power 
(316  kW)  and  nondirectional  antenna, 
which  he  estimates  would  involve  an  area 
of  1,622  square  miles,  in  which  54,102 
persons  reside.  Capitol  contends  that 
none  of  these  persons  receive  grade  B 
service  from  any  other  full-time  CBS 
affiliate. 

9.  Should  MAET  operate  the  Boone¬ 
ville  station  as  proposed,  interference 
would  not  occur  within  the  WJTV  grade 
B  contour,  but  would  be  caused  to  service 
presently  provided  by  WJTV  beyond  that 
contour.  Lorentz  demonstrates  that  be¬ 
tween  WJTV’s  grade  B  contour  and  its 
100  nV/m  contour  there  is  an  area  of 
1,998  square  miles,  including  95,947  per¬ 
sons,  which  would  be  subject  to  inter¬ 
ference  from  a  Booneville  station,  oper¬ 
ating  as  proposed,  and  which  would  not 
receive  a  signal  as  great  as  100  /*V/m 
from  any  other  CBS  affiliate.  This  area 
includes  substantially  all  of  Carroll  and 
Le  Flore  Counties,  more  than  half  of 
Sunflower  County,  and  portions  of  Wash¬ 
ington,  Bolivar  and  Montgomery  Coun¬ 
ties.  Mr.  Sepaugh  cites  the  TV  Factbook 
(1971-72  ed.  No.  41,  p.  427(b) )  as  author¬ 
ity  for  his  statement  that  WJTV  enjoys 
50  percent  or  greater  net  weekly  circula¬ 
tion  in  each  of  the  six  counties,  except 
Bolivar,  with  a  somewhat  lower  rating  in 
that  county.  He  also  alleges  that  three 
of  the  counties,  Carroll,  Washington,  and 
Montgomery  are  classified  a  spart  of  the 
basic  Jackson  television  market  by  Neil¬ 
sen,  that  a  special  study  by  Neilsen  com¬ 
missioned  by  WJTV  and  conducted  in 
February-March  1972,  reported  viewing 
of  WJTV  programs  in  all  six  counties, 
and  that  WJTV  receives  substantial 
amounts  of  mail  from  viewers  in  these 
counties. 

10.  MAET’s  justification  for  seeking  a 

vhf  facility  at  Booneville,  in  lieu  of  its 
implementation  of  the  uhf  channel  al¬ 
ready  assigned  at  that  location,  is  that  < 

there  would  be  sufficient  savings  in  cap¬ 
ital  and  operating  costs  for  a  vhf  over  a 

uhf  facility  (it  cites  $100,000  and  $18,000 
a  year  as  the  estimated  savings),  that 
uhf  conversion  in  the  area  which  would 
be  served  by  a  Booneville  staton,  both 
in  schools  and  in  receivers  in  the  hands 
of  the  general  public,  is  comparatively 
low,  and  that  in  the  relatively  rugged 
terrain  in  northeast  Mississippi,  a  vhf 
facility  might  be  expected  to  provide  a 
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superior  grade  of  service  than  would  a 
uhf  station. 

11.  Capitol  directly  contravenes  only 
the  last  of  these  allegations,  claiming 
that  the  area  In  question  is  not  unduly 
hilly — indeed  is  less  so  than  the  average 
terrain  of  the  United  States,  in  general. 
It  further  argues  that  96  percent  of  the 
area  and  population  of  the  State  of  Mis¬ 
sissippi  is  contained  within  the  grade  B 
contours  of  other  stations  of  the  MAET 
network,  and  that  “the  real  issue  in  con¬ 
nection  with  the  present  proposal  is 
merely  whether  MAET  is  to  eke  out  the 
remaining  4  percent  of  its  total  state¬ 
wide  coverage  with  a  uhf  or  a  vhf  signal". 
It  is  Capitol’s  opinion  that  MAET  does 
not  need  a  vhf  facility  for  this  purpose, 
and  it  is  not  in  the  public  Interest  that 
channel  12  be  made  available  for  such  a 
facility,  when  operation  of  a  station  on 
this  channel  would  result  in  a  curtail¬ 
ment  of  the  established  service  of  WJTV 
which  it  states  is  the  best  and  perhaps 
only  CBS  network  service  enjoyed  by  a 
substantial  number  of  viewers. 

12.  If  it  could  be  assumed  that  the 
predicted  grade  B  contours  of  established 
television  stations  encompass  the  areas 
within  which  viewers  in  all  cases  receive 
satisfactory  service  from  these  stations, 
more  weight  might  be  given  to  the  argu¬ 
ment  that  substantially  complete  service 
to  the  people  of  Mississippi  is  provided  by 
existing  stations  in  the  MAET  network 
and  that  the  demands  on  a  Boonevllle 
station  to  supplement  this  service  are 
only  minimal.  Such  an  argument,  how¬ 
ever,  Ignores  the  nature  of  the  grade  B 
contour,  which  delineates  the  predicted 
outer  limit  of  an  area  within  which  at 
least  50  percent  of  the  receiving  loca¬ 
tions  receive  a  signal  of  specified  level 
at  least  50  percent  of  the  time.  Thus, 
within  this  contour,  a  substantial  vari¬ 
ability  exists  from  location  to  location  in 
the  quality  of  the  service  received,  with 
many  viewers  experiencing  a  quality  of 
service  which  may  be  poor  or  completely 
unusable.  Therefore,  a  reasonable 
objective  of  a  new  Boonevllle  station 
would  be  not  only  to  provide  services  to 
portions  of  Mississippi  which  lie  outside 
the  grade  B  contours  of  existing  MAET 
stations  but  to  offer  an  alternative  source 
of  MAET  programs  to  the  many  locations 
which  may  be  within  the  grade  B  con¬ 
tours  of  one  or  the  other  of  these  sta¬ 
tions  but  to  which  existing  service  is 
Inadequate. 

13.  In  view  of  these  considerations,  the 
economies  inherent  in  vhf  operation,  and 
MAET’s  uncontroverted  claims  that  con¬ 
version  for  uhf  reception  in  school  and 
In  the  homes  in  the  Boonevllle  viewing 
area  is  far  from  complete,  we  believe  the 
need  for  a  vhf  facility  of  Boonevllle  has 
been  established  and  that  it  is  in  the  pub¬ 
lic  interest  to  assign  channel  12  there. 
We  shall  accordingly  make  the  assign¬ 
ment. 

14.  The  plan  pursuant  to  which  TV 
channel  assignments  are  made  contem¬ 
plates  that  the  service  of  each  station 
may  be  limited  by  such  interference  as 
results  from  the  operation  of  other  co¬ 
channel  stations  located  at  distances 
from  the  station  at  or  above  the  mini- 


mums  specified  In  the  rules,  operating 
nondirectionally  within  the  power  and 
antenna  height  ceilings  contained  there¬ 
in.  The  actual  service  limitations  which 
a  station  may  sustain  in  any  particular 
case  caused  by  other  stations  operating 
in  accordance  with  the  rules  are  given 
no  weight,  and,  accordingly,  our  rules 
Include  no  tools  or  procedures  for  the 
determination  of  the  effect  of  lntersta- 
tion  interference. 

15.  Methods  for  estimating  the  level 
of  interference  are,  of  course,  available, 
and  Capitol  has  employed  a  generally 
accepted  method  to  demonstrate  that  a 
cochannel  Booneville  station,  operating 
with  its  proposed  directional  antenna 
might  interfere  with  WJTV  service  be¬ 
yond  its  grade  B  contour — a  service  on 
which  many  viewers  have  come  to  rely — 
or,  if  the  Booneville  station  operated  non¬ 
directionally  with  the  maximum  permis¬ 
sible  power,  interference  within  the 
WJTV  grade  B  contour. 

16.  Capitol,  in  our  opinion,  has  not 
presented  a  case  sufficiently  unique  and 
compelling  to  impel  us  to  Ignore  long 
established  assignment  principles,  and 
to  reject  a  channel  assignment  which 
can  be  made  in  full  compliance  with  our 
rules  and  which  we  find  to  be  in  the 
public  interest.  Some  curtailment  of  the 
established  service  of  existing  stations 
Is  the  frequent  and  not  unexpected  result 
of  the  implementation  of  new  station 
assignments.  Moreover,  even  though 
MAET  has  suggested  that  the  assign¬ 
ment  be  made  subject  to  restrictions 
fashioned  about  its  proposed  operation 
on  the  channel,  we  will  not  Impose  these 
limitations  on  the  use  of  the  channel. 
The  adoption  of  such  limitations  would 
establish  a  precedent  almost  as  undesir¬ 
able  as  the  denial  of  the  channel  assign¬ 
ment  Itself,  standing  as  it  would  for  the 
proposition  that  protection  against  the 
effects  of  interference,  may,  on  occasion, 
be  provided  by  means  over  and  above 
those  Inherent  in  the  maintenance  of 
specified  geographical  separations  and 
power  ceilings.  MAET,  concerned  with  a 
kind  of  operation  at  Booneville  which  it 
believes  is  consonant  with  the  overall  in¬ 
terest  of  the  people  of  Mississippi,  may 
undertake  voluntarily  to  implement  the 
assignment  under  the  conditions  which 
it  has  proposed.  Such  an  operation  could 
be  fully  in  accordance  with  our  rules. 
However,  the  Commission,  vitally  inter¬ 
ested  in  the  maintenance  of  the  integrity 
of  its  television  assignment  plan  on  a 
national  scale,  will  not  compromise  that 
integrity  by  requiring  this  kind  of  oper¬ 
ation. 

17.  Undoubtedly,  service  presently  be¬ 
ing  provided  by  WJTV  in  areas  50  miles 
and  more  in  north  and  northeasterly 
directions  from  Jackson,  will  be  adversely 
affected  to  some  extent  by  a  cochannel 
operation  in  Booneville  with  anything  but 
nominal  power,  and  we  are  sympathetic 
with  the  problems  of  those  viewers  wrho 
may  have  to  make  adjustments  in  their 
receiving  antennas  or  viewing  habits  as 
a  result  of  the  Booneville  operation. 

18.  As  a  practical  matter,  however,  we 
do  not  expect  the  adverse  effects  of  the 
Booneville  operation  to  be  as  great  as 


Capitol  predicts.  The  methods  used  to 
estimate  interference  are  only  approxi¬ 
mate,  and,  as  MAET  points  out,  do  not 
take  Into  account  the  discrimination 
against  interfering  signals  arriving  from 
other  than  the  favored  direction  afforded 
by  the  high  gain  antennas  commonly 
used  for  reception  in  fringe  areas.  Illus¬ 
trative  of  this  fact,  the  MAET  reply  com¬ 
ments  call  attention  to  the  situation 
existing  south  of  Jackson,  where  WYES- 
TV,  the  educational  station  in  New  Or¬ 
leans,  La.,  operates  cochannel  with 
WJTV,  short-spaced  to  WJTV  by  31 
miles,  employing  a  directional  antenna 
designed  to  give  WJTV  the  “equivalent 
protection”  of  full,  but  minimum  spac¬ 
ing.  The  ARB  data  which  WJTV  par¬ 
tially  relies  on  to  demonstrate  that  it 
provides  service  in  a  northerly  direction 
beyond  its  grade  B  contour  shows  that 
its  southerly  service  within  and  to  some 
extent  beyond  this  contour  is  not  sub¬ 
stantially  curtailed  by  the  WYES  signal, 
despite  the  fact  that,  using  the  predic¬ 
tion  methods  which  Capitol  employed  in 
its  technical  determination  of  the  effect 
of  the  Booneville  assignment  on  its  serv¬ 
ice,  WYES-TV  can  be  shown  to  cause 
interference  well  within  WJTV’s  grade  B 
contour 

19.  MAET  proposes  to  afford  WJTV 
much  greater  protection  from  interfer¬ 
ence  than  obtains  in  the  case  cited  above, 
by  undertaking  to  limit  power,  to  em¬ 
ploy  a  directional  antenna  designed  to 
provide  grade  B  protection  for  WJTV. 
and  to  operate  with  precision  frequency 
offset  with  respect  to  WJTV. 

20.  As  a  final  circumstance,  mitigating 
the  adverse  effect  on  the  viewers  of  CBS 
network  service,  now  provided  by  WJTV 
beyond  its  grade  B  contour,  we  would 
note  that,  according  to  the  1972-73  TV 
Factbook  ARB  data,  WREC-TV,  channel 
3,  Memphis,  Tenn.,  a  CBS  affiliate,  has  a 
substantial  number  of  viewers  in  five  of 
the  six  counties  where  Capitol  predicts 
the  greatest  adverse  impact  from  a 
Booneville  assignment  would  be  experi¬ 
enced. 

21.  The-  amendments  to  the  table  of 
assignments  made  herein  will  substitute 
channel  *12— for  channel  *20  at  Boone¬ 
ville1  and  will  require  three  stations  to 
change  frequency  offsets.  These  stations 
are:  WTLV,  Jacksonville,  Fla.,  licensed 
to  TeLeVision  12  of  Jacksonville  Inc.; 
WRDW-TV,  Augusta,  Ga.,  licensed  to 
Rustcraft  Broadcasting  Co.;  and  WDEF- 
TV.  Chattanooga,  Tenn.,  licensed  to  Roy 
Park  Broadcasting  of  Tennessee,  Inc. 

22.  TeLeVision  12  has  not  participated 
in  the  proceeding  and  has  given  no  in¬ 
dication  of  its  views.  Rustcraft  has  stated 
that  it  has  no  objection  to  the  amend¬ 
ments  provided  that  MAET  is  required 
to  reimburse  Rustcraft  for  expenses  in¬ 
curred  in  making  the  change  in  frequency 
offset.  As  indicated  in  paragraph  6,  Roy 
Park  does  not  object  to  the  amendment 


1  MAET  has  not  requested  two  educa¬ 
tionally  reserved  channels  at  Booneville  nor 
has  a  showing  of  need  for  two  channels  been 
made.  Deletion  of  channel  *20  Is  consistent 
with  the  statement  in  footnote  2  of  the 
notice  of  proposed  rulemaking  herein. 
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because  of  assurances  from  MAET  that 
the  Booneville  station  would  operate  with 
specified  restrictiona. 

23.  As  stated  above,  oar  decision  to 
assign  channel  *12—  to  Booneville  doe* 
not  entail  a  requirement  to  operate  with 
restrictions  of  any  kind,  other  than  those 
imposed  by  Commission  rules.  It  is  not 
clear  from  his  pleading  whether  Roy 
Park  does  not  object  because  assured  by 
MAET  that  even  if  the  assignment  is 
unrestricted  MAET  will  operate  with  re¬ 
strictions,  or  whether  he  does  not  object 
so  long  as  the  assignment  is  made  with 
restrictions.  Because  of  this  we  do  not 
view  the  Roy  Park  pleading  as  a  definite 
consent  to  modification  of  its  license  for 
WDEF-TV  during  its  license  term.  Ac¬ 
cordingly,  since  we  believe  the  Boone¬ 
ville  assignment  to  be  in  the  public 
interest,  we  are  making  the  amend¬ 
ments  to  the  table  effective  3  a.m.,  e.s.t, 
August  1,  1973,  the  date  of  expiration 
of  licenses  of  Tennessee  broadcast  sta¬ 
tions,  and  we  are  ordering  the  licensee 
of  WDEF-TV  to  file  its  August  1,  1973, 
renewal  application  specifying  operation 
on  channel  12+  Instead  of  12—.  Trans¬ 
continent  Television  Corp.  v.  FCC,  113 
UB.  App.  D.C.  384,  308  F.  2d  339  (1962). 

24.  This  approach  avoids  possible  pro¬ 
cedural  delays.  Moreover,  it  will  not  de¬ 
lay  construction  of  a  station  at  Boone¬ 
ville.  Under  the  provisions  of  §  73.607(a)' 
of  the  rules,  applications  for  use  of  a 
newly  assigned  channel  may  be  tendered 
and  accepted  for  filing  prior  to  the  effec¬ 
tive  date  of  the  channel  assignment  The 
same  is  true  as  to  the  filing  of  amend¬ 
ments  to  pending  applications.  Thus 
MAET  may  now  file  an  amendment  to  its 
pending  application  for  a  construction 
permit  at  Booneville  (BPETT-371)  to 
specify  operation  on  Channel  *12—,  and 
processing  of  its  application  will  not  be 
delayed.1 

25.  Since  Rustcraft  has  consented  to 
modification  of  its  license,  if  it  is  reim¬ 
bursed  for  the  cost  of  the  change,  we  are 
modifying  its  license  to  specify  operation 
on  channel  12—  instead  of  12+,  effec¬ 
tive  August  1, 1973,  and  appropriate  pro¬ 
visions  are  made  for  reimbursement  as 
set  forth  in  the  next  paragraph.  Finally, 
we  are  directing  to  the  licensee  of 
WTLV,  Jacksonville,  Florida,  an  order 
to  show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on  chan¬ 
nel  12+  instead  of  12—,  effective 
August  1,  1973.  Appropriate  provision  for 
reimbursement  for  the  modification  is 
provided. 

26.  According  to  the  pleadings  in  this 
proceeding,  MAET  is  the  instrumentality 
of  the  State  of  Mississippi  empowered  to 
initiate  or  receive  for  review  and  ap¬ 
proval  all  applications  for  educational 
television  and  educational  radio  licenses 
submitted  to  the  Commission  for  or  on 
behalf  of  any  public  school  system, 
junior  college,  institution  of  higher 
learning,  private  educational  institution, 

*  In  wha<t  appears  to  be  the  highly  unlikely 
event  that  an  educational  group  in  Tennes¬ 
see  other  than  MAET  should  wish  to  apply 
for  use  at  channel  12—,  It  could  do  so  (with. 
It  is  assumed,  MAET  approval). 


or  nonprofit  community  or  municipal 
educational  organization.  As  mentioned 
in  paragraph  4.  MAET  has  stated  that  it 
Is  willing  to  make  reasonable  reimburse¬ 
ments  of  expenses  incurred  by  stations 
that  are  required  to  change  frequency 
offsets  as  a  result  of  this  proceeding. 
Thus,  whether  MAET  or  some  other  edu¬ 
cational  group  is  ultimately  licensed  to 
operate  on  channel  *12,  we  shall  expect 
MAET  to  effect  reasonable  reimburse¬ 
ment  to  WDEF-TV,  Chattanooga,  Tenn_ 
WRDW-TV,  Augusta,  Ga.,  and  WTLV, 
Jacksonville,  Fla.  We  shall  also  expect 
MAET  and  the  stations  to  act  in  good 
faith  in  this  connection. 

27.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  August  1.  1973, 
pursuant  to  authority  contained  in  sec¬ 
tions  4(1) ,  303,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
§  73.606(b)  of  the  Commission’s  rules, 
the  television  table  of  assignments,  is 
amended.  Insofar  as  the  communities 
named  are  concerned,  to  read  as  follows: 

CKy:  Channel  No, 

Jacksonville,  Fla -  4+, 

•7. 12+.  17,30,47,  *59 

Augusta,  Ga - 6-K 

12  — ,  26,  64 

Booneville,  Miss -  *12  — 

Chattanooga,  Term -  3+. 

9, 12+.  *45,  81 

28.  It  is  further  ordered.  That  effec¬ 
tive  August  1,  1973,  and  pursuant  to  sec¬ 
tion  316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding  li¬ 
cense  held  by  Rustcraft  Broadcasting  Co. 
for  Station  WRDW-TV,  Augusta,  Ga.,  is 
modified  to  specify  operation  on  channel 
12—  In  lieu  of  channel  12+  subject  to 
the  following  conditions: 

(a)  The  licensee  shall  inform  the 
Commission  in  writing  no  later  than 
May  9,  1973,  of  Its  acceptance  of  this 
modification. 

(b)  The  licensee  may  continue  to  op¬ 
erate  cm  channel  12+  under  its  outstand¬ 
ing  authorization  until  it  is  ready  to  op¬ 
erate  on  the  new  frequency. 

(c)  The  Rustcraft  Broadcasting  Co. 
shall  not  commence  operation  on  chan¬ 
nel  12—  until  the  Commission  specifi¬ 
cally  authorizes  it  to  do  so. 

29.  It  is  further  ordered,  That: 

(a)  The  next  application  for  renewal 
of  license  of  Station  WDEF-TV,  Chat¬ 
tanooga,  Term.,  shall  specify  channel 
12+  Instead  of  12—. 

(b)  The  licensee  may  continue  to  op¬ 
erate  on  channel  12—  until  3  a  m.,  e.s.1. 
August  1,  1973,  or  it  may  apply  for  tem¬ 
porary  authority  to  operate  on  channel 
12+  prior  to  August  1,  1973. 

(c)  The  licensee  of  Station  WDEF- 
TV,  Chattanooga,  Tenn.,  shall  not  com¬ 
mence  operation  on  channel  12+  until 
the  Commission  specifically  authorizes 
It  to  do  so. 

30.  It  is  further  ordered.  That  the 
aforesaid  changes  In  frequency  offsets 
shall  be  effected  as  nearly  simultane¬ 
ously  as  possible. 

31.  It  is  further  ordered.  That,  not 
later  than  May  23,  1973,  TeLeVision  12 
of  Jacksonville  Inc.,  the  licensee  of  Sta¬ 
tion  WTLV,  Jacksonville,  Fla.,  with  the 
understanding  that  it  will  receive  reason¬ 


able  reimbursement  of  expenses  Incurred 
In  changing  frequency  offset  from  the 
Mississippi  Authority  for  Educational 
Television,  shall  show  cause  why  Its  li¬ 
cense  should  not  be  modified  to  specify 
operation  on  channel  12+  Instead  of 
channel  12—,  effective  August  1, 1973. 

32.  As  soon  as  possible  after  the  re¬ 
sponse  of  TeLeVision  12  of  Jacksonville 
Inc.  to  the  above-mentioned  order  to 
show  cause,  further  appropriate  orders 
will  be  entered  in  this  proceeding. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U8.C.  164,  303,  307.) 

Adopted  April  11,  1973. 

Released  April  16, 1973. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-7669  Filed  4-19-73;8:45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

PART  553— RULEMAKING  PROCEDURES: 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Submittal  of  Petitions 

Sections  553.31  and  553.35  of  Title  49. 
Code  of  Federal  Regulations,  currently 
specify  that  petitions  for  rulemaking  and 
for  reconsideration  of  rules  should  be 
addressed  to  the  docket  room  of  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration.  To  conform  to  Internal  NHTSA 
correspondence  procedures.  Si  553.31 
and  553.35  are  hereby  amended  by 
changing  the  submission  address  to  the 
general  mailing  address  specified  In 
1  551.33.  For  public  information,  the 
same  address  Is  added  to  S  553.19, 
Petitions  for  extension  of  time  to  com¬ 
ment. 

The  requirement  of  §  553.31(b)  (1) 
that  petitions  for  rulemaking  be  sub¬ 
mitted  in  duplicate  is  unnecessary  and 
Inconsistent  with  agency  policy  with  re¬ 
spect  to  other  submissions,  and  is  being 
deleted.  As  in  the  case  of  other  petitions 
and  comments,  it  is  requested  but  not  re¬ 
quired  that  10  copies  be  submitted. 

Accordingly,  the  following  amend¬ 
ments  are  made  to  49  CFR,  “Part  553, 
Rulemaking  Procedures:  Motor  Vehicle 
Safety  Standards." 

1.  Paragraph  (b)(1)  of  5  553.31  is 
amended  to  read: 

(1)  Be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety  Admin¬ 
istration,  U.S.  Department  of  Transpor¬ 
tation,  400  Seventh  Street  SW„  Wash¬ 
ington,  D.C.  20590;. 

2.  The  second  sentence  of  5  553.35(a) 
is  amended  to  read:  “The  petition  must 
be  submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration. 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590." 

*  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent;  Commissioner  Johnson  concur¬ 
ring  In  the  result. 
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3.  Section  553.19  is  amended  by  in¬ 
serting  a  new  sentence  after  the  first 
sentence,  to  read:  “The  petitions  must 
be  submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.” 

Since  this  amendment  concerns  in¬ 
ternal  agency  procedure,  it  is  found  that 
notice  and  public  procedure  thereon  are 
unnecessary. 

Effective  date. — May  23,  1973. 

(Sec.  119,  Public  Law  89-663,  80  Stat.  718, 
16  TJjS.C.  1407;  delegation  of  authority  at 
49  CFR  1.61 ) 

Issued  on  April  13,  1973. 

James  E.  Wilson, 
Acting  Administrator. 

(FR  Doc.73-7618  Filed  4-19-73:8:46  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Mackay  Island  National  Wildlife  Refuge, 
N.C.  and  Va. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
May  1,  1973,  through  December  31,  1973. 

§  28.28  Special  regulations;  recreation; 
for  individual  wildlife  refuge  areas. 

North  Carolina  and  Virginia 

MACKAY  ISLAND  NATIONAL  WILDLIFE  REFUGE 

Entry  to  parking  areas  during  daylight 
hours  on  foot,  bicycle,  or  by  motor  ve¬ 
hicle  is  permitted.  Entry  by  foot  during 
daylight  hours  is  permitted  on  designated 
travel  routes  for  the  purpose  of  nature 
study,  photography,  and  hiking.  Entrance 
by  boat  into  refuge  during  daylight  hours 
is  permitted  for  the  above  purposes 
from  May  1  through  October  18.  Pets 
are  permitted,  but  must  be  on  a  leash. 

The  refuge,  comprising  6,974  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Back  Bay  National 
Wildlife  Refuge,  P.O.  Box  6128,  Virginia 
Beach,  Va.  23456,  and  from  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
part  28,  and  are  effective  through  De¬ 
cember  31,  1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  12,  1973. 

|FR  Doc.73-7688  Filed  4-19-73;8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 

RECREATION 

Salt  Meadow  National  Wildlife  Refuge, 
Conn. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  May  1,  1973, 
through  Decmber  31,  1973. 

§  28.28  Special  regulations;  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Connecticut 

SALT  MEADOW  NATIONAL  WILDLIFE  REFUGE 

Entry  onto  the  refuge,  by  foot,  is  per¬ 
mitted  during  daylight  hours,  by  ad¬ 
vanced  reservation  only,  for  the  purpose 
of  environmental  education  studies,  hik¬ 
ing,  and  photography.  Entrance  permits 
may  be  obtained  for  specific  dates,  by 
mail,  from  the  Refuge  Manager,  Great 
Meadows  National  Wildlife  Refuge,  191 
Sudbury  Road,  Concord,  Mass.  01742. 
Motor  vehicles  are  limited  to  the  desig¬ 
nated  parking  areas.  Pets  are  not  per¬ 
mitted  on  the  refuge  unless  authorized 
in  the  entrance  permit. 

Information  about  the  refuge,  which 
comprises  approximately  180  acres,  is 
available  from  the  Refuge  Manager, 
Great  Meadows  National  Wildlfe  Refuge, 
191  Sudbury  Road,  Concord,  Mass.  01742,- 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
part  28,  and  are  effective  May  1 
through  December  31,  1973. 

Richard  E.  Griffith. 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  12,  1973. 

(FR  Doc.73-7687  Filed  4-19-73;8:45  am] 

Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130 — COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 

Modification  of  Food  Industry 
Prenotification  Regulations 

On  March  29,  1973,  in  connection  with 
the  temporary  ceiling  on  meat  prices,  the 
Council  Issued  regulations  (38  FR  8505; 
April  3,  1973)  providing  that  pay  adjust¬ 
ments  affecting  employees  in  the  food  in¬ 
dustry  scheduled  to  take  effect  after  9 
p.m.,  e.s.t.,  on  that  date  would  be  re¬ 
quired  to  be  prenotified  to  the  Council 
before  being  put  into  effect.  That  deci¬ 
sion  was  made  under  the  circumstances 
then  existing  and  was  deemed  necessary 
to  accomplish  the  objectives  and  goals 
of  the  economic  stabilization  program. 
The  Council  has  concluded  that  a  phase- 
in  period  is  now  Justified  during  which 


interim  rules  should  apply  that  are  ad¬ 
ministratively  more  convenient  to  the 
food  industry  and  to  the  Council.  In  ad¬ 
dition  to  the  new  interim  rules,  other 
changes  of  a  clarifying  or  technical  na¬ 
ture  are  made  in  the  amendments  set 
forth  below. 

Paragraph  (a)(1)  of  §  130.58a  is 
amended  to  provide  for  limitations  on  its 
application  in  paragraph  (g)  of  that  sec¬ 
tion,  and  to  make  clear  that  approval  of 
the  pay  adjustments  scheduled  after  9 
p.m.,  e.s.t.,  March  29,  1973,  granted  by 
the  Pay  Board  or  its  delegate  prior  to 
that  date  will  be  considered  to  have  been 
granted  by  the  Council  for  purposes  of 
satisfying  the  prenotification  and  prior 
approval  requirements  of  that  section. 

Paragraph  (a)(2)  of  §  130.58a  is 
amended  to  limit  its  application  to  pay 
adjustments  scheduled  to  be  put  into 
effect  on  or  after  August  1,  1973.  This 
change  complements  the  interim  rules 
and  other  limitations  on  paragraph  (a) 
prescribed  in  new  paragraph  (g). 

Paragraph  (a)(3)  of  §  130.58a  is 
amended  to  conform  to  the  limitation 
provisions  in  paragraph  (g)  which  re¬ 
quire  reports  instead  of  prenotification. 
The  intent  of  these  conforming  changes 
Is  to  require  the  same  information 
whether  the  submission  to  the  Council  is 
a  prenotiflcation  or  a  report. 

Paragraph  (b)  of  1 130.58a  is  amended 
to  make  clear  that  certain  increases 
excludable  from  adjustment  computa¬ 
tions  under  phase  II  rules  are  exclud¬ 
able  from  adjustment  computations  for 
prenotification  and  reporting  under 
§  130.58a. 

Paragraphs  (c)  and  (d)  of  §  130.58a 
are  amended  to  make  clear  that  the  pre¬ 
notiflcation  rules  for  individual  increases 
and  cost-of-living  increases  apply  to  the 
pay  adjustments  covered  under  para¬ 
graph  (a)  of  that  section. 

New  paragraph  (g)(1)  of  §  130.58a 
provides  that  neither  a  prenotification 
nor  a  report  will  be  required  with  respect 
to  individual  increases  made  after  9  p.m., 
e.s.t.,  March  29,  1973,  under  a  merit 
plan  during  a  control  year  beginning 
prior  to  that  date  if  the  total  of  increases 
for  the  appropriate  employee  unit  during 
the  control  year  does  not  exceed  the  gen¬ 
eral  wage  and  salary  standard  or  any 
applicable  self -executing  exception  per¬ 
mitted  during  phase  II. 

New  paragraph  (g)  (2)  of  §  130.58a 
provides  interim  rules  for  the  period 
between  9  p.m.,  e.s.t.,  March  29,  1973, 
and  August  1,  1973.  In  the  case  of  con¬ 
tracts  and  pay  practices  that  were  in 
existence  on  November  13,  1971,  and  that 
provided  for  increases  on  or  after  9  p.m., 
e.s.t.,  March  29,  1973,  the  scheduled  in¬ 
creases  are  generally  permitted  to  be 
put  into  effect  without  prenotification. 
However,  under  subdivision  (i)  of  para¬ 
graph  (g)  (2),  a  report  is  required  to  be 
made  to  the  Council  within  10  days,  and 
the  scheduled  increases  are  subject  to 
challenge  by  a  party  at  interest  or  by 
the  Council.  The  Council  will  then  re¬ 
view  any  challenged  pay  adjustment  and 
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by  order  may  approve  or  modify  the  pay 
adjustment,  or  impose  other  require¬ 
ments  that  are  reasonable  and  appro¬ 
priate  to  the  economic  stabilization 
program. 

In  the  case  of  contracts  and  pay  prac¬ 
tices  adopted  after  November  13,  1971, 
and  prior  to  9  p.m.,  e.s.t.,  March  29, 
1973,  which  provide  for  increases  after 
March  29,  1973  and  prior  to  August  1, 
1973,  new  paragraph  (g)(2)(ii)  of 
§  130.58a  provides  that  prenotification 
will  not  be  required  if  the  scheduled  in¬ 
creases  in  an  appropriate  employee  unit 
for  the  control  year  do  not  exceed  the 
general  wage  and  salary  standard  or  any 
applicable  self -executing  exception  per¬ 
mitted  during  phase  II.  If  the  scheduled 
increases  for  the  control  year  exceed  the 
standard  (or  applicable  self-executing 
exception) ,  the  excess  increases  shall  not 
be  put  into  effect  without  approval  by 
the  Council;  however,  the  portion  of 
the  total  increase  which  is  within  the 
standard  (or  applicable  self -executing 
exception)  may  be  paid. 

In  the  case  of  new  contracts  and  pay 
practices  adopted  after  9  p.m.  e.s.t., 
March  29,  1973,  which  provide  for  in¬ 
creases  prior  to  August  1,  1973,  new 
paragraph  (g)  (2)  (iii)  of  §  130.58a  pro¬ 
vides  that  prenotification  will  not  be 
required  to  the  extent  that  increases  in 
the  unit  for  the  control  year  do  not  ex¬ 
ceed  the  general  wage  and  salary  stand¬ 
ard  or  any  of  the  self -executing  excep¬ 
tions  permitted  during  phase  II.  If  the 
scheduled  increases  for  the  control  year 
exceed  the  standard  (or  applicable  self¬ 
executing  exception),,  the  excess  in¬ 
creases  6hall  not  be  put  into  effect  with¬ 
out  approval  by  the  Council;  however, 
the  portion  of  the  total  increase  which 
is  within  the  standard  (or  applicable 
self -executing  exception)  may  be  paid. 

The  Pay  Board’s  phase  II  form  PB-3 
(or  optional  form  PB-3  A,  for  employee 
units  of  fewer  than  1,000  employees) 
should  be  used  for  any  prenotification 
or  report  required  under  §  130.58a  until 
a  replacement  form  is  issued.  All  forms 
should  be  sent  to  Office  of  Wage  Sta¬ 
bilization.  P.O.  Box  19100,  Washington, 
D.C.  20508. 

Since  the  amendments-  to  §  130.58a 
constitute  a  relaxation  of  the  rules  pre¬ 
scribed  on  March  29,  1973,  these  amend¬ 
ments  are  deemed  to  supersede  the  rules 
prescribed  and  issued  on  March  29,  1973, 
and  are  made  retroactive  in  effect  to 
9  p.m.,  e.s.t.,  of  that  date. 

Paragraph  (b)  (1)  of  5  130.58  is 
amended  to  make  clear  that  “pay  adjust¬ 
ments  affecting  employees  in  the  food 
industry”  includes  pay  adjustments  in  an 
appropriate  employee  unit  of  any  size  in 
which  50  percent  or  more  of  the  em¬ 
ployees  are  engaged  on  a  regular  and 
continuing  basis  in  food  operations. 
Paragraph  (b)  (2)  of  §  130.58  is  amended 
to  make  clear  that  such  definition  also 
applies  to  those  employees  engaged  on  a 
regular  and  continuing  basis  in  food 
operations  within  a  unit  not  covered 
under  paragraph  (b)(1),  if  there  are  at 
least  60  such  employees.  These  clarifying 
amendments  are  effective  January  11, 
1973. 


Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
for  compliance  with  the  economic 
stabilization  program  during  phase  III,  I 
find  that  publication  in  accordance  with 
normal  rulemaking  procedures  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  General  Coun¬ 
sel,  Cost  of  Living  Council,  Washington, 
D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-588,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendment* 
of  1971,  Public  Law  92-210,  85  Stat.  743;  Ex¬ 
ecutive  Order  11695.  38  FR  1473;  Cost  of 
Living  Council  Order  No.  14,  38  FR  1489, 
Jan.  11,  1973.) 

Issued  in  Washington,  D.C.,  on 
April  19,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

Paragraph  1.  Section  130.58  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows; 

§130.58  Pay  adjustments. 

•  •  •  *  * 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  “Pay  adjustments  affecting 
employees  in  the  food  industry”  means 
pay  adjustments  by  any  manufacturer, 
service  organization,  wholesaler,  or  re¬ 
tailer  which  is  subject  to  the  mandatory 
price  controls  of  this  subpart  F,  or  which 
would  be  subject  to  such  price  controls 
except  for  the  operation  of  subpart  E, 
with  respect  to: 

( 1 )  Employees  who  are  members  of  an 
appropriate  employee  unit  (regardless  of 
size)  in  which  50  percent  or  more  of  the 
employees  are  engaged  on  a  regular  and 
continuing  basis  in  food  operations;  and 

(2)  Employees  engaged  on  a  regular 
and  continuing  basis  in  food  operations 
and  who  are  members  of  an  appropriate 
employee  unit  (other  than  a  unit  referred 
to  in  subparagraph  (1)  of  this  para¬ 
graph)  in  which  60  or  more  of  such  em¬ 
ployees  are  engaged  in  food  operations. 

Par.  2.  Section  130.58a  is  amended  by 
revising  the  section  heading,  by  revising 
paragraphs  (a)  and  (b),  by  adding  a 
prefatory  phrase  to  the  first  sentence  of 
paragraphs  (c)  and  (d),  and  by  adding  a 
new  paragraph  (g).  Such  revisions  and 
additions  read  as  follows: 

§  130.58a  Prenotifi ration  and  reporting 
requirements  for  pay  adjustments 
made  after  9  p.m.,  e.s.t.,  March  29, 
1973. 

(a)  General  rule — (1)  Prenotification 
required. — Except  as  provided  in  para¬ 
graph  (g)  of  this  section,  a  pay  adjust¬ 
ment  affecting  employees  in  the  food 
industry  shall  not  be  put  into  effect  after 
9  p.m.,  eA.t.,  March  29,  1973,  unless  pre¬ 
notification  of  such  proposed  pay  adjust¬ 
ment  has  been  submitted  to  the  Council 
and  the  Council  has  approved  such  pro¬ 
posed  pay  adjustment,  or  such  pay  ad¬ 
justment  has  been  permitted  to  be  put 


into  effect  pursuant  to  the  provisions  of 
paragraph  (a)  (2)  of  this  section.  Gen¬ 
erally,  prenotifleation  shall  be  submitted 
not  less  than  60  days  prior  to  the  effec¬ 
tive  date  of  such  proposed  pay  adjust¬ 
ment  or  as  soon  thereafter  as  the  amount 
and  timing  of  such  proposed  pay  adjust¬ 
ment  have  been  determined.  Pay  adjust¬ 
ments  which  were  approved  by  the  Pay 
Board  or  its  delegate  are  considered  to 
have  been  approved  by  the  Council  for 
purposes  of  this  paragraph. 

(2)  Contracts  or  pay  practices  in 
existence  prior  to  9  p.m.,  e.s.t.,  March  29, 
1973. — If  a  proposed  pay  adjustment  is 
scheduled  to  be  put  into  effect  on  or  after 
August  1,  1973,  pursuant  to  a  contract 
entered  into  or  pay  practice  established 
prior  to  9  p.m.,  e.s.t.,  March  29,  1973, 
and — 

(i)  Prenotification  of  such  pay  adjust¬ 
ment  has  been  submitted  after  9  p.m„ 
e.s.t.,  March  29,  1973,  under  the  provi¬ 
sions  of  this  section,  and 

(ii)  The  Council  has  not  issued  an 

order  with  respect  to  such  pay  adjust¬ 
ment,  _ 

then  such  pay  adjustment  may 
be  put  into  effect  60  days  after  receipt 
of  such  prenotification.  Such  pay  adjust¬ 
ment,  however,  remains  subject  to  re¬ 
view  by  the  Council,  which  may  by  order 
prescribe  specific  wages  or  salaries  and 
impose  any  other  requirements  which  are 
reasonable  and  appropriate  to  accom¬ 
plish  the  purposes  of  the  economic  sta¬ 
bilization  program. 

(3)  Content  of  prenotification  and  re¬ 
ports. — Prenotifleation  and  reports  shall 
be  submitted  on  forms  prescribed  by  and 
pursuant  to  instructions  issued  by  the 
Council.  All  forms  should  be  sent  to  Of¬ 
fice  of  Wage  Stabilization,  P.O.  Box 
19100,  Washington,  D.C.  20508.  In  addi¬ 
tion — 

(i)  Collective  bargaining  agree¬ 
ments. — Prenotifleation  and  reports  of 
pay  adjustments  pursuant  to  a  collec¬ 
tive  bargaining  agreement  shall  include 
copies  of  such  agreement  and  the  prior 
succeeded  agreement,  if  any,  and  a  sum¬ 
mary  of  such  pay  adjustments. 

(ii)  Pay  practices. — Prenotification 
and  reports  of  pay  adjustments  pursuant 
to  a  pay  practice  shall  include  a  sum¬ 
mary  of  such  pay  adjustments  and  in¬ 
formation  as  to  all  pay  adjustments  with 
respect  to  the  appropriate  employee  unit 
during  the  2  years  prior  to  the  control 
year  in  which  such  pay  adjustments  are 
put  into  effect. 

(b)  Computation  rules. — For  purposes 
of  this  subpart  the  computation  rules  in 
subpart  E  of  part  201  of  this  title  shall 
apply.  For  example,  wage  or  salary  in¬ 
creases  attributable  to  promotions  or 
certain  longevity,  automatic  in-grade 
progression,  apprenticeship,  and  proba¬ 
tionary  programs  are  not  considered 
“pay  adjustments”  for  which  prior  ap¬ 
proval  is  required  under  the  provisions 
of  this  section. 

(c)  Individual  increases. — For  pur¬ 
poses  of  paragraph  (a)  of  this  section, 
prenotification  of  proposed  pay  adjust¬ 
ments  affecting  employees  in  the  food 
Industry  shall  be  submitted  to  the  Coun¬ 
cil  in  the  manner  set  forth  in  this  para¬ 
graph  if  such  pay  adjustments  apply  to 
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individual  employees  within  an  appro¬ 
priate  employee  unit  during  a  control 
year,  e.g.,  through  operation  of  a  merit 
plan  which  provides  individual  increases 
on  a  random  or  variable  timing  basis: 

•  •  •  •  • 

(d)  Cost  of  living  allowance  in¬ 
creases. — For  purposes  of  paragraph  (a) 
of  this  section,  where  pay  adjustments 
affecting  employees  in  the  food  industry 
are  cost  of  living  allowance  increases 
(e.g.,  pursuant  to  an  escalator  formula) , 
prenotification  of  such  proposed  pay  ad¬ 
justments  shall  be  submitted  to  the 
Council  in  the  following  manner: 

•  •  •  •  • 

(g)  Limitatons  on  prenotification  un¬ 
der  this  section. — (1)  Certain  individual 
increases. — Notwithstanding  the  provi¬ 
sions  of  paragraph  (a)  of  this  section, 
a  pay  adjustment  scheduled  to  be  put 
into  effect  for  one  or  more  individual  em¬ 
ployees  on  a  random  or  variable  timing 
basis  (e.g.,  through  operation  of  a  merit 
plan)  under  the  terms  of  a  contract  en¬ 
tered  into  or  a  pay  practice  established 
prior  to  9  p.m.,  e.s.t.,  March  29,  1973,  in 
a  control  year  beginning  prior  to  such 
time,  shall  be  permitted  to  be  put  into 
effect  after  such  time  without  prenotifl- 
cation  if  the  total  of  all  wage  and  salary 
increases  with  respect  to  the  appropriate 
employee  unit  for  such  control  year  does 
not  exceed  the  general  wage  and  salary 
standard  (or  applicable  exception  there¬ 
to  for  which  prior  approval  was  not  re¬ 
quired  under  the  rules  and  regulations 
of  the  Pay  Board  in  effect  on  January  10, 
1973). 

(2)  Interim  rules  for  the  period  ending 
July  31,  1973 — (i)  Contracts  and  pay 
practices  in  existence  prior  to  Novem¬ 
ber  14,  1971. — Notwithstanding  the  pro¬ 
visions  of  paragraph  (a)  of  this  section, 
a  pay  adjustment  scheduled  to  be  put 
into  effect  after  9  p.m.,  e.s.t.,  March  29, 
1973,  and  prior  to  August  1,  1973,  under 
the  terms  of  a  contract  or  pay  practice 
previously  set  forth  which  existed  prior 
to  November  14,  1971,  may  be  put  into 
effect  according  to  the  terms  of  such  con¬ 
tract  or  pay  practice  .(provided  that  in 
the  case  of  a  pay  practice  such  pay  ad¬ 


justment  is  put  into  effect  with  respect 
to  a  control  year  beginning  prior  to  No¬ 
vember  14,  1972).  However,  a  report  of 
such  pay  adjustment  shall  be  submitted 
to  the  Council  not  later  than  10  days 
after  such  pay  adjustment  is  put  into 
effect.  Pay  adjustments  put  into  effect 
pursuant  to  the  provisions  of  this  sub¬ 
division  are  subject  to  challenge  by  any 
party  at  interest  or  by  the  Council.  A 
challenge  by  a  party  at  interest  shall  be 
submitted  to  the  Council.  In  the  event  of 
a  challenge,  the  terms  of  the  contract 
or  pay  practice  shall  be  allowed  to  re¬ 
main  in  effect  unless  and  until  the  Coun¬ 
cil  rules  otherwise.  The  Council  will  re¬ 
view  a  challenged  pay  adjustment  to 
determine  whether  any  wage  or  salary 
increase  is  unreasonably  inconsistent 
with  the  standards  and  goals  of  the  eco¬ 
nomic  stabilization  program.  Following 
such  review,  the  Council  may  approve 
such  pay  adjustment,  prescribe  specific 
wages  or  salaries,  or  impose  any  other 
requirements  which  are  reasonable  and 
appropriate  to  accomplish  the  purpose 
of  the  economic  stabilization  program. 

(ii)  Contracts  and  pay  practices  in  ex¬ 
istence  after  November  13, 1971,  and  prior 
to  9  p.m.,  e.s.t.,  March  29,  1973. — Not¬ 
withstanding  the  provisions  of  paragraph 
(a)  of  this  section,  a  pay  adjustment 
scheduled  to  be  put  into  effect  prior  to 
August  1,  1973,  under  the  terms  of  a  con¬ 
tract  entered  into  or  a  pay  practice  es¬ 
tablished  prior  to  9  p.m.,  e.s.t.,  March  29, 
1973,  which  is  not  within  the  provisions 
of  subdivision  (i)  of  this  subparagraph, 
may  be  put  into  effect  without  prenoti¬ 
fication,  to  the  extent  that  the  total  of 
all  pay  adjustments  for  the  control  year 
with  respect  to  the  appropriate  employee 
unit  does  not  exceed  the  general  wage 
and  salary  standard  (or  applicable  ex¬ 
ception  thereto  for  which  prior  approval 
was  not  required  under  the  rules  and 
regulations  of  the  Pay  Board  in  effect 
on  January  10,  1973).  A  report  of  a  pay 
adjustment  put  into  effect  pursuant  to 
the  provisions  of  this  subdivision  shall 
be  submitted  to  the  Council  not  later 
than  10  days  after  such  pay  adjustment 
has  been  put  into  effect.  Such  a  pay  ad¬ 
justment  remains  subject  to  review  by 
the  Council,  w'hich  may  by  order  pre¬ 


scribe  specific  wages  or  salaries  and  im¬ 
pose  any  other  requirements  which  are 
reasonable  and  appropriate  to  accom¬ 
plish  the  purposes  of  the  economic  sta¬ 
bilization  program.  If  the  total  of  all 
scheduled  pay  adjustments  subject  to 
the  provisions  of  this  subdivision  exceeds 
the  general  wage  and  salary  standard 
(or  exception),  the  provisions  of  para¬ 
graph  (a)(1)  of  this  section  shall  con¬ 
tinue  to  apply  to  the  portion  of  such  pay 
adjustments  in  excess  of  such  standard 
(or  exception) . 

(iii)  Contracts  and  pay  practices  in 
existence  after  9  p.m.,  es.t.,  March  29, 
1973. — Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  a  pay 
adjustment  scheduled  to  be  put  into 
effect  prior  to  August  1,  1973,  under  the 
terms  of  a  contract  or  pay  practice  which 
is  not  within  the  provisions  of  subdivi¬ 
sions  (i)  or  (ii)  of  this  subparagraph, 
may  be  put  into  effect  without  prenoti¬ 
fication,  to  the  extent  that  the  total  of 
all  pay  adjustments  for  the  control  year 
with  respect  to  the  appropriate  employee 
unit  does  not  exceed  the  general  wage 
and  salary  standard  (or  applicable  ex¬ 
ception  thereto  for  which  prior  approval 
was  not  required  under  the  rules  and 
regulations  of  the  Pay  Board  in  effect  on 
January  10,  1973).  A  report  of  a  pay 
adjustment  put  into  effect  pursuant  to 
the  provisions  of  this  subdivision  shall 
be  submitted  to  the  Council  not  later 
than  10  days  after  such  pay  adjustment 
has  been  put  into  effect.  Such  a  pay  ad¬ 
justment  remains  subject  to  review  by 
the  Council,  which  may  by  order  pre¬ 
scribe  specific  wages  or  salaries  and  im¬ 
pose  any  other  requirements  which  are 
reasonable  and  appropriate  to  accom¬ 
plish  the  purposes  of  the  economic 
stabilization  program.  If  the  total  of  all 
scheduled  pay  adjustments  subject  to 
the  provisions  of  this  subdivision  exceeds 
the  general  wage  and  salary  standard 
(or  exception),  the  provisions  of  para¬ 
graph  (a)(1)  of  this  section  shall  con¬ 
tinue  to  apply  to  the  portion  of  such  pay 
adjustments  in  excess  of  such  standard 
(or  exception) . 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  141  ] 

GENERAL  FOREST  REGULATIONS 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  §§  141.7,  141.9,  141.12, 
141.16,  and  141.19  of  part  141,  subchapter 
M,  chapter  I,  title  25  of  the  Code  of  Fed¬ 
eral  Regulations.  This  revision  is  pro¬ 
posed  pursuant  to  the  authority  con¬ 
tained  in  5  U.S.C.  301  and  sections  463 
and  465  of  the  Revised  Statutes  (25 
U.S.C.  2  and  9) . 

The  purpose  of  these  amendments  is 
to  increase  the  stumpage  value  limita¬ 
tion  stated  in  55  141.7(c),  141.12,  and 
141.19(d)  from  $500  to  $2,500;  to  in¬ 
crease  the  stumpage  value  limitation 
stated  in  5  141.9(b)  from  $5,000  to  $10,- 
000;  to  increase  advance  payments  for 
allotment  timber  stated  in  section  141.16 
from  15  to  25  percent  of  the  stumpage 
value,  calculated  at  the  bid  price,  within 
30  days  of  contract  approval  and  before 
cutting  begins,  in  contracts  that  are  less 
than  3  years  duration,  and  to  make  addi¬ 
tional  payments  in  contracts  that  are 
more  than  3  years  duration  permissive, 
rather  than  mandatory  as  now  stipulated 
by  regulation;  and  to  make  editorial 
changes. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed 
amendments,  to  the  Bureau  of  Indian 
Affairs,  Washington,  D.C.  20245,  on  or 
before  May  21,  1973.  As  so  amended, 
55  141.7.  141.9,  141.12,  141.16,  and  141.19, 
In  their  entirety,  will  read  as  follows: 

§  141.7  Timber  sales  from  unallotted 
and  allotted  lands. 

(a)  On  reservations  where  the  volume 
of  timber  available  for  cutting  is  in  excess 
of  that  which  is  being  developed  by  the 
Indians,  open  market  sales  of  Indian 
timber  will  be  authorized:  Provided, 
That  consent  is  given  by  the  authorized 
representative  of  the  tribe  for  tribal 
timber  and  by  the  owners  of  a  majority 
Indian  interest  in  trust  or  restricted 
timber  on  allotted  lands.  The  consent  of 
the  Secretary  is  required  in  all  cases. 

<b)  The  Secretary  may  sell  the  timber 
on  any  Indian  land  held  under  a  trust 
or  other  patent  containing  restrictions 
on  alienations  without  the  consent  of  the 
owners  when  in  his  judgment  such  action 
is  necessary  to  prevent  loss  of  values  re¬ 


sulting  from  fire,  insects,  disease,  wind- 
throw,  or  other  catastrophes. 

(c)  Unless  otherwise  authorized  by  the 
Secretary,  sales  from  unallotted  lands, 
allotted  lands,  or  a  combination  of  these 
two  ownerships  having  a  stumpage  value 
exceeding  $2,500  will  not  be  approved 
until  an  examination  of  the  timber  to  be 
sold  has  been  made  by  a  qualified  forest 
officer  and  a  report  setting  forth  all  per¬ 
tinent  information  has  been  submitted 
to  the  officer  authorized  to  approve  the 
contract  as  provided  in  5  141.13.  In  all 
such  sales  of  timber  exceeding  $2,500  in 
value,  the  timber  shall  be  appraised  and 
sold  at  not  less  than  its  appraised  value. 

§  141.9  Timber  sales  without  advertise¬ 
ment. 

Sales  of  timber  may  be  made  without 
advertisement  with  the  consent  of  the 
authorized  representative  of  the  tribe  for 
tribal  timber  or  with  the  consent  of  the 
owners  of  a  majority  Indian  interest  in 
trust  or  restricted  timber  on  allotted 
lands,  and  the  approval  of  the  Secretary: 
(a)  To  Indians  or  non-Indians  when  the 
timber  is  to  be  cut  in  conjunction  with 
the  granting  of  a  right-of-way  or  author¬ 
ized  occupancy,  or  must  be  cut  to  protect 
the  forest  from  injury,  or  if  It  is  imprac¬ 
tical  to  secure  competition  by  formal  ad¬ 
vertising  procedures,  or  when  otherwise 
specifically  authorized  by  statutes  or 
regulations:  or  (b)  To  Indians  who  are 
members  of  the  tribe  for  stumpage  value 
not  exceeding  $10,000.  Such  contracts 
shall  not  be  made  for  a  longer  term  than 
2  years.  The  stumpage  rates  in  connec¬ 
tion  with  such  sales  shall  be  established 
by  the  approving  officer  after  due  ap¬ 
praisal  procedure.  Timber  contract  forms 
executed  under  authority  hereof  shall  be 
those  stipulated  for  the  sale  of  timber 
under  5  141.12,  and  shall  carry  the  bond 
requirement  stipulated  in  5  141.14.  No 
more  than  one  such  sale  without  adver¬ 
tisement  may  be  made  to  any  person  or 
operating  group  of  persons  in  any  1 
calendar  year.- In  the  case  of  each  nego¬ 
tiated  transaction  the  approving  officer 
shall  establish  a  documented  record  of 
the  transaction,  including  a  written  de¬ 
termination  and  finding  that  the  trans¬ 
action  is  of  a  type  or  class  allowing  the 
negotiation  procedures  or  warranting 
departure  from  the  procedures  provided 
in  5  141.8;  the  extent  of  solicitation  and 
competition,  or  a  statement  of  the  facts 
upon  which  a  finding  of  impracticability 
of  securing  competition  is  based;  and  a 
statement  of  the  factors  on  which  the 
award  is  based,  including  a  determina¬ 
tion  as  to  the  reasonability  of  the  price 
accepted. 


§  141.12  Contracts  required. 

Except  as  provided  in  5  141.19(c),  in 
sales  of  timber  with  an  appraised  stump¬ 
age  value  exceeding  $2,500  the  contract 
forms  approved  by  the  Secretary  must 
be  used  unless  a  special  form  for  a  par¬ 
ticular  sale  or  class  of  sales  is  approved 
by  the  Secretary.  The  approved  forms 
provide  flexibility  to  meet  variable  con¬ 
ditions,  but  essential  departures  from 
the  fundamental  requirements  of  such 
contracts  shall  be  made  only  with  the 
approval  of  the  Secretary.  Unless  other¬ 
wise  directed,  the  contracts  shall  require 
that  the  proceeds  be  paid  by  remittance 
drawn  to  the  Bureau  of  Indian  Affairs 
and  transmitted  to  the  Superintendent. 
Contracts  may  be  extended,  modified,  or 
assigned  subject  to  approval  of  the  ap¬ 
proving  officer,  and  may  be  terminated 
by  the  approving  officer  upon  completion. 

§  141.16  Advance  payment  for  allot¬ 
ment  timber. 

Unless  otherwise  authorized  by  the 
Secretary,  and  except  in  the  case  of  lump 
sum  sales,  contracts  for  the  sale  of  tim¬ 
ber  from  trust  allotments  shall  provide 
for  the  payment  of  25  percent  of  the 
stumpage  value,  calculated  at  the  bid 
price,  within  30  days  from  the  date  of 
approval  and  before  cutting  begins.  Ad¬ 
ditional  advance  payments  may  be  speci¬ 
fied  in  contracts  that  are  more  than 
3  years  in  duration;  however,  no  ad¬ 
vance  payment  will  be  required  that 
would  make  the  sum  of  such  payment 
and  of  advance  deposits  and  advance 
payments  previously  applied  against  tim¬ 
ber  cut  from  the  allotment  exceed  50 
percent  of  the  bid  stumpage  value.  The 
advance  payments  shall  be  credited 
againt  the  allotment  timber  as  it  Is  cut 
and  scaled,  at  the  stumpage  rates  gov¬ 
erning  at  the  time  of  scaling. 

§  141.19  Timber  cutting  permits. 

(a)  Except  as  provided  in  5  141.20,  all 
timber  cutting  that  is  not  done  under 
formal  contract,  pursuant  to  5  141.12, 
shall  be  done  under  timber  cutting  per¬ 
mit  forms  approved  by  the  Secretary. 
Permits  will  be  issued  only  with  the  con¬ 
sent  of  the  Indian  owner  or  the  Secre¬ 
tary,  for  allotted  lands,  as  authorized  in 
5  141.13(b).  Such  consents  to  the  issu¬ 
ance  of  cutting  permits  shall  stipulate 
the  minimum  stumpage  rates  at  which 
timber  may  be  sold  under  permit. 

(b)  Free-use  cutting  permits  may  be 
issued  for  specified  species  and  types  of 
forest  products  by  persons  authorized 
under  5  141.13  to  execute  timber  con¬ 
tracts.  Timber  cut  under  this  authority 
may  be  limited  as  to  sale  or  exchange 
for  other  goods  or  services. 
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(c)  An  Indian  having  sole  beneficial 
Interest  in  an  allotment  may  be  issued 
an  approved  form  of  special  permit  to  cut 
and  sell  designated  timber  from  such 
allotment.  The  special  permit  shall  in¬ 
clude  provision  for  payment  by  the  In¬ 
dian  of  administrative  expenses  pursu¬ 
ant  to  S  141.18.  Unless  waived  by  the 
Secretary,  the  permit  shall  also  require 
the  Indian  to  make  a  deposit  with  the 
Secretary  to  be  returned  to  the  Indian 
upon  satisfactory  completion  of  the  per¬ 
mit  or  to  be  used  by  the  Secretary  in 
his  discretion  for  planting  or  other  work 
to  offset  damage  to  the  land  or  the  tim¬ 
ber  caused  by  the  Indian’s  failure  to  com¬ 
ply  with  the  provisions  of  the  permit.  As 
a  condition  to  granting  a  special  permit 
under  authority  of  this  paragraph,  the 
Indian  may  be  required  to  provide  evi¬ 
dence  acceptable  to  the  Secretary  that 
he  has  arranged  a  bona  fide  sale  of  the 
timber  to  be  cut,  on  terms  that  will  pro¬ 
tect  the  Indian’s  interests.  In  special 
cases,  the  Secretary  may  authorize  ex¬ 
ceptions  to  the  requirement  of  sole  bene¬ 
ficial  interest  in  an  allotment. 

(d)  Permits  to  be  valid  must  be  ap¬ 
proved  by  the  Secretary.  The  stumpage 
value  which  may  be  cut  in  1  calendar 
year  by  any  individual  under  authority 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  shall  not  exceed  $2,500,  but  this  lim¬ 
itation  shall  not  apply  to  cutting  under 
authority  in  paragraph  (c)  of  this  sec¬ 
tion.  Essential  departures  from  the  fun¬ 
damental  requirements  for  issuance  of 
special  allotment  timber  cutting  permits 
under  authority  of  paragraph  (c)  of  this 
section  shall  be  made  only  with  the  ap¬ 
proval  of  the  Secretary. 

Newton  W.  Edwards, 

Acting  Secretary 
of  the  Interior. 

April  13,  1973. 

[FR  Doc .73-7664  Filed  4-19-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Parts  327,  381  ] 
DEFINITION  OF  IMPORTATION 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  part  327  of  the 
Federal  meat  inspection  regulations  (9 
CFR  327)  and  part  381,  subpart  T,  of  the 
poultry  products  inspection  regulations 
(9  CFR  381)  as  indicated  below  pursuant 
to  the  authority  contained  in  the  Fed¬ 
eral  Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et  seq.) ,  and  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  amended  (21 
U.S.C.  463  et  seq.). 

Statement  of  considerations. — The 
proposed  amendments  are  intended  to 
clarify  the  meaning  of  the  term  “im¬ 
portation”  or  “imported”  as  tluxse  terms 
are  used  in  the  Federal  Meat  Inspection 
and  Poultry  Products  Inspection  Acts 
and  regulations  Issued  thereunder. 


Under  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  620)  and  the  Poultry  Prod¬ 
ucts  Inspection. Act  (21  U.S.C.  466),  no 
meat  or  meat  food  products  or  slaugh¬ 
tered  poultry  or  poultry  products  shall 
be  imported  into  the  United  States  if 
they  are  adulterated  or  misbranded  and 
unless  they  comply  with  all  the  inspec¬ 
tion  and  other  provisions  of  the  acts 
and  regulations  issued  thereunder  appli¬ 
cable  to  such  articles  within  the  com¬ 
merce  of  the  United  States.  Meat  or 
poultry  products  that  are  not  entered 
into  this  country  with  a  view  of  dispos¬ 
ing  of  them  in  the  commerce  of  the 
United  States,  are  not  subject  to  import 
inspection  under  said  acts.  The  sale  of 
meat  or  poultry  products  in  a  port  of 
the  United  States,  even  for  use  as  sea 
stores,  is  a  transaction  in  the  “com¬ 
merce”  of  the  United  States,  as  that 
term  is  defined  in  the  Federal  Meat  In¬ 
spection  Act  (21  U.S.C.  601(h) )  and 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  453(a)). 

The  proposed  amendments  specify 
transactions  with  respect  to  foreign  meat 
and  poultry  products  which  would  not 
fall  within  the  term  “importation”  or 
“imported”  and  would  therefore  not  sub¬ 
ject  such  products  to  the  provisions  of 
said  acts  and  regulations  with  respect 
to  imports. 

Therefore,  the  present  provisions  of 
§  327.1  would  be  designated  as  paragraph 

(a)  of  that  section,  and  a  new  para¬ 
graph  (b)  would  be  added  as  follows: 

§  327.1  Application  of  provisions. 

0  0  0  0  0 

(b)  For  the  purposes  of  this  part,  the 
term  "importation”  or  “imported”  shall 
refer  to  any  product,  as  defined  in  §  301.2 
of  this  subchapter,  prepared  in  a  foreign 
country  which  is  brought  into  the  United 
States  for  any  reason,  including  sale  or 
distribution  for  ship  stores,  except  for 
that  which: 

(1)  Is  consigned  to  another  country 
and  shipped  (including  incidental  stor¬ 
age)  to  that  country  across  a  portion  of 
the  United  States  under  U.S.  Customs 
Service  custody: 

(2)  Is  stored  under  Customs  custody 
pending  decision  with  respect  to  disposi¬ 
tion  In  the  commerce  of  the  United 
States:  or 

(3)  Constitutes  ship  stores  aboard  and 
is  not  removed  from  the  vessel  or  car¬ 
rier  which  enters  the  territorial  waters 
of  the  United  States,  or  which  is  not 
sold  while  aboard  such  vessel  or  carrier  in 
the  United  States. 

•  •  •  •  * 

A  new  paragraph  (c)  under  §  381.195 
of  the  Federal  poultry  products  inspec¬ 
tion  regulations  would  be  added  as 
follows: 

§  381.195  Requirements  for  importa¬ 
tion  into  the  United  States. 

•  •  •  •  • 

(c)  For  purposes  of  this  subpart,  the 
term  “importation”  or  “Imported”  shall 
refer  to  any  poultry  product,  as  defined 
in  subpart  A  of  this  part,  prepared  in  a 


foreign  country,  which  is  brought  into 
the  United  States,  for  any  reason,  in¬ 
cluding  sale  or  distribution  for  ship 
stores,  except  for  that  which: 

(1)  Is  consigned  to  another  country 
and  shipped  (including  incidental  stor¬ 
age)  to  that  country  across  a  portion  of 
the  United  States  under  U.S.  Customs 
Service  custody; 

(2)  Is  stored  under  Customs  custody 
pending  decision  with  respect  to  disposi¬ 
tion  in  the  commerce  of  the  United 
States:  or 

(3)  Constitutes  ship  stores  aboard  and 
is  not  removed  from  the  vessel  or  carrier 
which  enters  the  territorial  waters  of 
the  United  States,  or  which  is  not  sold 
while  abroad  such  vessel  or  carrier  in 
the  United  States. 

0  0  •  •  • 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  June  15, 1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  ad¬ 
dress  such  requests  to  the  Inspection 
Standards  and  Regulations  Staff,  Sci¬ 
entific  and  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.,  so  that  arrangements  may  be  made 
for  such  views  to  be  presented  prior  to 
the  date  specified  in  the  preceding  para¬ 
graph.  A  record  will  be  made  of  all  views 
orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  office  of  the  hearing  clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  confi¬ 
dential.  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confiden¬ 
tial.  If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  confi¬ 
dential;  otherwise  notice  will  be  given 
of  denial  of  such  request  and  an  oppor¬ 
tunity  afforded  for  withdrawal  of  the 
submisison.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  FederalRegister. 

Done  at  Washington,  D.C.,  on  April  13, 
1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 

and  Plant  Health  Inspection  Service. 

[FR Doc.73-7603  Filed  4-19-73;8:45  am] 
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DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  135  ] 

NITROFURAN  DRUGS  IN  THE  FEED  OF 
ANIMALS 

Notice  of  Proposed  Rulemaking 

An  order  published  elsewhere  in  this 
Issue  of  the  Federal  Register  establishes 
a  new  regulation  (5  135.109  Antibiotic 
and  Sulfonamide  Drugs  in  the  Feed  of 
Animals)  based  upon  a  proposal  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  1,  1972  (37  FR  2444),  providing  that 
under  certain  circumstances,  the  use  of 
subtherapeutic  levels  of  antibacterial 
drugs  in  the  feed  of  animals  may  be  cur¬ 
tailed  on  the  basis  of  the  need  for  cer¬ 
tain  additional  information.  Although 
the  proposal  in  its  text  referred  to  anti¬ 
bacterial  drugs,  it  did  not  refer  specifi¬ 
cally  to  the  nitrofuran  derivative  drugs 
as  being  encompassed  by  the  proposal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  512,  701(a),  52  Stat.  1055,  82 
Stat.  343-351;  21  U.S.C.  360b,  371  (a,)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  it  is  pro¬ 
posed  that  part  135  be  amended  in 
§  135.109  to  establish  that  the  require¬ 
ments  of  that  section  equally  apply  to 
the  nitrofuran  derivative  drugs.  The  time 
limitations  will  be  appropriately  revised 
in  any  final  order  based  upon  this  pro¬ 
posal  to  correspond  with  the  time  inter¬ 
vals  specified  for  the  antibiotic  and 
sulfonamide  drugs.  It  is  proposed  that 
$135,109  be  amended,  as  follows: 

1.  In  the  section  heading  by  inserting 
the  word  “nitrofuran,”  following  the  word 
“antibiotic,”. 

2.  In  paragraph  (a)  in  the  first  sen¬ 
tence  by  inserting  the  word  “nitrofuran,” 
following  the  word  “antibiotic,”,  where 
the  word  “antibiotic”  appears  the  first 
time. 

3.  In  paragraph  (b)  by  inserting  the 
word  “nitrofuran,”  following  the  word 
“antibiotic,”. 

4.  In  paragraph  (b)(1)  by  inserting 
the  word  “nitrofuran,”  following  the 
word  “antibiotic,”. 

5.  In  paragraph  (b)  (3)  by  inserting 
the  word  “nitrofuran”  following  the 
word  “antibiotic,”  wherever  it  appears. 

6.  In  paragraph  (f)  (1)  by  inserting  the 
word  “nitrofuran,”  following  the  word 
“antibiotic,”. 

Interested  persons  may  on  or  before 
May  21,  1973,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  room  6-88,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  written  com¬ 
ments  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated  April  16,  1973. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs 

[FR  Doc.73-7556  Filed  4-19-73; 8: 46  am] 


Office  of  Education 
[ 45  CFR  Part  189  ] 

VETERANS'  COST-OF-INSTRUCTION  PAY¬ 
MENTS  TO  INSTITUTIONS  OF  HIGHER 

EDUCATION 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-7353  appearing  at  page 
9471  as  part  II  of  the  issue  of  Monday, 
April  16,  1973,  the  following  changes 
should  be  made : 

1.  In  §  189.3(b)  (2)  (ii),  change  the 
figure  “$112”  to  read  “$112.50”. 

2.  In  the  last  line  of  paragraph  (c)  of 
$  189.16,  the  last  word  "contracts", 
should  read  “contacts”. 

3.  Immediately  after  §  189.16(c)  and 
before  subparagraph  (1)  insert: 

“(d)  With  respect  to  special  education 
programs,  the  establishment  and  main- 
tence  of — ”, 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[49  CFR  Part  225] 

[Docket  No.  RAR-1,  Notice  2] 
RAILROAD  ACCIDENTS 
Telegraphic  Reports;  Correction 

In  FR  Doc.  73-7432,  appearing  at  page 
9597  of  the  issue  for  Wednesday,  April  18, 
1973,  the  proposed  text  of  paragraph 
(a)(1)  of  $  225.1  was  stated  incorrectly. 
Change  the  proposed  $  225.1(a)(1)  to 
read  as  follows: 

§  225.1  Telegraphic  reports  of  certain 
accidents. 

(a)  •  •  • 

(1)  Each  collision  and  each  derail¬ 
ment  on  the  railroad  operated  by  the 
carrier  involving  a  train,  handcar,  sec-> 
tion  motorcar,  or  other  self-propelled 
railcar,  including  a  collision  with  a  motor 
vehicle  at  a  highway  grade  crossing, 
which  results  in — 

*  +  *  #  # 

Issued  in  Washington,  D.C.,  on 
April  19,  1973. 

Donald  W.  Bennett, 

Chief  Counsel. 

[FR  Doc.73-2836  Filed  4-19-73;  10:06  am] 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

[  49  CFR  Part  571  ] 

[Docket  No.  69-7;  Notice  26] 

OCCUPANT  CRASH  PROTECTION 
Proposed  Interlock  Amendments 

The  purpose  6f  this  notice  is  to  pro¬ 
pose  amendments  to  the  seatbelt  inter¬ 
lock  option  of  Motor  Vehicle  Safety 
Standard  No.  208.  Under  the  proposal 
the  interlock  option  would  continue  to 
be  effective  August  15,  1973,  but  would 
be  altered  in  substantive  respects. 

As  amended  in  February  1972  (37  FR 
3911),  standard  208  provided  that  pas¬ 
senger  cars  manufactured  between  Au¬ 


gust  15,  1973  and  August  15,  1975,  could 
be  equipped  with  seatbelt  interlock  sys¬ 
tems  in  lieu  of  the  passive  restraint  sys¬ 
tems  that  were  to  have  become  manda¬ 
tory  on  August  15,  1973.  The  interlock 
features  of  the  system  were  designed  to 
prevent  operation  of  the  engine  starting 
system  unless  the  belts  had  been  oper¬ 
ated  after  the  occupants  were  seated.  An 
additional  requirement  was  that  the  belts 
at  the  front  outboard  positions  were  to  be 
capable  of  meeting  the  injury  criteria  of 
the  standard  in  a  30  mi/h  barrier  crash 
with  instrumented  test  dummies. 

The  initial  amendment  proposed  by 
this  notice  is  the  deletion  of  the  injury 
criteria  as  applied  to  belts  under  the 
interlock  option  in  1973.  This  amend¬ 
ment  is  proposed  as  a  direct  consequence 
of  the  decision  of  the  U.S.  Court  of  Ap¬ 
peals  for  the  Sixth  Circuit  in  Ford  v. 
National  Highway  Traffic  Safety  Ad¬ 
ministration,  No.  72-1179,  decided  Feb¬ 
ruary  2,  1973.  The  court  in  Ford  ruled 
that  its  earlier  opinion  in  Chrysler  v. 
Volpe,  Sixth  Circuit,  No.  71-1339  et  al., 
decided  December  5,  1972,  was  disposi¬ 
tive  of  the  Ford  petition,  and  therefore 
invalidated  those  portions  of  the  seat- 
belt  Interlock  option  that  rely  on  the 
test  dummy  for  measurement  of  injury 
criteria. 

Although  under  the  court’s  decisions 
there  is  no  obstacle  to  the  imposition  of 
injury  criteria  within  a  reasonable  time 
after  the  agency  specifies  a  new  test 
dummy,  the  recently  proposed  test 
dummy  regulation  will  not  result  in  a 
final  specification  in  time  for  manufac¬ 
turers  to  conduct  a  new  series  of  seat- 
belt  evaluation  tests  before  the  1974 
model  year.  Accordingly,  it  is  proposed 
that  the  paragraph  requiring  belts  to 
meet  the  injury  criteria  (S4.1.2.3.1(d) ) 
be  deleted. 

Also  affected  by  the  invalidation  of  the 
test  dummy  is  the  requirement  that  the 
center  front  seatbelt  restrain  a  dummy 
in  a  30-mi/h  barrier  test  without  belt 
breakage  (84.1.2.3.1(e)).  To  reinstate 
this  requirement  for  1974  models,  the 
agency  would  need  to  reestablish  a 
dummy  specification  in  time  for  certifi¬ 
cation  tests  to  be  run.  Present  informa¬ 
tion  indicates  that  the  breakage  test  re¬ 
quirement  does  not  contribute  substan¬ 
tially  to  the  performance  of  belt  systems. 
It  is  therefore  proposed  that  the  require¬ 
ment  be  deleted. 

With  the  deletion  of  the  injury  criteria, 
the  performance  requirements  applicable 
to  all  belts  in  interlock  systems  will  be 
those  of  standard  209  ($  571.209) .  Stand¬ 
ard  209  applies  by  its  own  terms  to  all 
seatbelt  systems.  The  NHTSA  had  in¬ 
tended,  in  notice  16,  to  relieve  belts  with 
injury  criteria  capability  from  the  209 
requirements.  However,  now  that  the 
injury  criteria  have  been  deemed  invalid, 
standard  209  again  becomes  applicable 
to  seatbelts  at  the  driver  and  right  front 
passenger  positions.  This  is  consistent 
with  the  court’s  holding  in  Ford  that,  in 
the  absence  of  valid  injury  criteria, 
standard  209  will  be  fully  applicable  to 
belts  installed  under  the  interlock 
option.  In  light  of  this,  and  in  order  to 
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make  the  paragraphs  of  S4.1.2.3  inter¬ 
nally  consistent,  a  reference  to  standard 
309  is  proposed  to  be  added  to  S4.1. 2.3.1 

(a).  The  type  1  belt  option  allowed  for 
front  outboard  belts  that  meet  the  injury 
criteria  is  proposed  to  be  deleted. 

In  the  Ford,  decision,  the  court  de¬ 
clined  to  invalidate  the  interlock  aspects 
of  the  third  option,  despite  a  strong  re¬ 
quest  by  the  petitioner  (Ford)  that  it  do 
so.  The  interlock  requirement  had  been 
advanced  by  the  NHTSA  as  a  means  of 
increasing  belt  usage  during  the  period 
before  passive  restraints  were  to  become 
mandatory.  The  agency  still  considers 
the  Interlock  system  to  be  capable  of  in¬ 
creasing  belt  usage,  particularly  shoulder 
belt  usage,  to  a  level  considerably  beyond 
the  levels  observed  for  the  currently  in¬ 
stalled  belt  warning  systems. 

In  recent  months,  several  manufactur¬ 
ers  have  requested  the  agency  to  amend 
or  revoke  the  Interlock  feature  for  rea¬ 
sons  having  to  do  with  its  reliability  and 
the  consequences  of  its  malfunction. 
Rulemaking  petitions  requesting  such 
action  have  been  submitted  by  General 
Motors,  Chrylser,  American  Motors,  Fiat, 
and  Mr.  Jesse  R.  Hollins.  Manufacturer 
estimates  indicate  that  failures  to  start 
may  be  increased  substantially  by  the 
presence  of  the  starter  interlock.  Their 
figures  are  necessarily  speculative,  and 
the  degree  of  reliability  of  any  system  is 
a  function  of  the  manufacturers’  own 
design  and  quality  control.  Studies  of  the 
safety  effectiveness  of  the  interlock  sys¬ 
tems  indicate  that  benefits  to  be  gained 
from  the  resultant  increase  in  belt  usage 
outweigh  the  costs  of  the  systems,  even 
taking  into  account  the  possibility  of 
malfunction. 

The  reliability  of  the  interlock,  how¬ 
ever,  appears  to  be  related  to  the  num¬ 
ber  of  sensors  whose  input  can  affect 
the  operation  of  the  ignition  system. 
After  considering  the  benefits  of  the  in¬ 
terlock  at  each  of  the  front  positions, 
the  NHTSA  has  tentatively  concluded 
that  the  removal  of  the  center  position 
from  the  system  will  Increase  the  sys¬ 
tem’s  reliability  and  will  have  the  least 
effect  on  the  overall  seatbelt  usage  rate, 
due  to  the  relatively  low  occupancy  of 
that  position.  Accordingly,  it  is  proposed 
that  the  interlock  requirement  for  the 
center  front  position  be  deleted.  The 
warning  system  would  continue  to  be 
required  at  that  position.  To  the  extent 
that  the  petitions  seek  removal  of  the 
interlock  requirement  from  the  front 
outboard  seats,  the  petitions  are  hereby 
denied. 

A  second  proposed  amendment  that 
bears  on  the  convenience  of  the  system 
is  the  addition  of  an  alternative  interlock 
system  that,  while  permitting  the  engine 
to  be  started,  would  prevent  the  vehicle 
from  moving  under  its  own  power  until 
the  occupants  operate  the  belts  in  the 
correct  sequence.  A  variant  of  this  al¬ 
ternative  has  been  suggested  in  the  past, 
and  it  may  prove  desirable  for  some 
manufacturers.  The  alternative  interlock 
is  proposed  as  a  new  S7.5,  and  would  be 
incorporated  into  the  interlock  option 
of  S4.1.2.3  by  requiring  an  interlock 
system  that  conforms  to  “S7.4  or  S7.5.” 

Two  additional  convenience  features 
are  also  proposed  for  the  interlock  sys¬ 


tem,  in  response  to  petitions  and  com¬ 
ments  by  various  manufacturers.  The 
first  feature  consists  of  an  additional 
“free-start”  mode  under  S7.4.3,  and  is 
proposed  in  response  to  a  petition  by 
Ford. 

In  a  petition  for  rulemaking  dated 
November  16,  1972,  Ford  requested  an 
amendment  of  S7.4.3  to  provide  that  the 
3-minute  “free  start”  interval  begins 
when  “the  ignition  has  been  turned  off 
and  the  driver  has  left  his  seated  posi¬ 
tion.”  Ford  sees  this  as  a  convenience 
in  the  typical  filling  station  visit,  where 
the  driver  may  keep  his  belt  fastened 
while  the  engine  is  stopped  and  the  car 
is  being  serviced,  then  lift  off  the  seat 
to  remove  the  wallet  from  his  hip  pocket. 
Under  the  present  wording  of  S7.4.3,  if 
more  than  3  minutes  had  passed  after 
the  driver  turned  the  ignition  off,  he 
would  have  to  unbuckle  and  rebuckle 
his  belt  in  order  to  start  the  car.  Under 
the  Ford  proposal,  the  driver  would  be 
able  to  start  the  car  without  operating 
his  belt  again. 

The  NHTSA  has  tentatively  concluded 
that  Ford’s  request  has  merit  and  that  it 
should  be  granted  in  substance.  However, 
so  that  the  manufacturers  whose  systems 
have  been  designed  to  use  a  timer  con¬ 
nected  to  the  ignition  would  not  be  com¬ 
pelled  to  change  their  systems  to  connect 
it  to  the  seat  sensor,  the  Ford  amend¬ 
ment  is  being  proposed  as  a  fourth  alter¬ 
native  under  S7.4.3. 

The  second  feature  is  a  proposed  “seat- 
bounce”  amendment  for  the  interlock. 
Nissan  Motors  has  suggested  that,  if 
some  delay  is  not  provided  in  the  circuit, 
a  person  who  enters  the  car  and  operates 
the  belt  properly  could  throw  the  system 
out  of  sequence  if  he  shifts  his  weight  off 
the  seat  temporarily  before  trying  to 
start  the  engine.  This  situation  is  similar 
to  the  filling  station  case  presented  by 
Ford,  with  the  difference  that  the  Ford 
request  falls  under  S7.4.3,  which  is  based 
on  events  after  the  engine  stops.  In  the 
Nissan  situation,  the  engine  would  not 
have  been  started  and  the  S7.4.3  “free- 
start”  modes  could  not  apply.  To  alleviate 
the  situation  described  by  Nissan,  the 
NHTSA  proposes  a  new  S7.4.5  that  will 
permit  the  engine  starting  system  to  be 
operated  despite  a  brief  move  by  the 
belted  occupant  off  the  seat. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  room  5221,  400  Seventh  Street 
SW.t  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad¬ 
ministration.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con¬ 
sideration  in  regard  to  the  action  will  be 


treated  as  suggestions  for  future  rule- 
making.  The  Administration  will  con¬ 
tinue  to  file  relevant  material,  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — May  23,  1973. 

Proposed  effective  date. — August  15, 
1973. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  Public  Law  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  and 
the  delegations  of  authority  at  49  CFR 
1.51  and  49  CFR  501.8. 

Issued  on  April  18, 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

1.  S4. 1.2.3  would  be  amended  to  read 
as  follows — 

S4.1.2.3  Third  option — Lap  and  shoul¬ 
der  belt  protection  system  with  igni¬ 
tion  interlock  and  belt  warning. 

54.1. 2.3.1  Except  for  convertibles  and 
open-body  vehicles,  the  vehicle  shall — 

(a)  At  each  front  outboard  designated 
seating  position  have  a  type  2  seatbelt 
assembly  with  a  nondetachable  upper 
torso  portion  that  conforms  to  standard 
No.  209  (§  571.209)  and  to  S7.1  and  S7.2 
of  this  standard,  a  seatbelt  warning  sys¬ 
tem  that  conforms  to  S7.3,  and  a  belt 
interlock  system  that  conforms  to  S7.4  or 
81.5; 

(b)  At  any  center  front  designated 
seating  position,  have  a  type  1  or  type  2 
seatbelt  assembly  that  conforms  to 
standard  No.  209  (§  571.209)  and  to  S7.1 
and  S7.2  of  this  standard,  and  a  seatbelt 
warning  system  that  conforms  to  S7.3; 
and 

(c)  At  each  other  designated  seating 
position,  have  a  type  1  or  type  2  seatbelt 
assembly  that  conforms  to  standard  No. 
209  (§  571.209)  and  S7.1  and  S7.2  of  this 
standard. 

54. 1.2. 3.2  Convertibles  and  open-body 
type  vehicles  shall  at  each  designated 
seating  position  have  a  type  1  or  type  2 
seatbelt  asembly  that  conforms  to  stand¬ 
ard  No.  209  (§  571.209)  and  to  S7.1  and 

S7.2  of  this  standard,  at  each  front  desig¬ 
nated  seating  position  have  a  seatbelt 
warning  system  that  conforms  to  S7.3, 
and  at  each  front  outboard  designated 
seating  position  have  a  belt  interlock 
system  that  conforms  to  S7.4  or  S7.5. 

2.  S7.4.1  would  be  amended  to  read  as 
follows: 

S7.4.1  Except  as  otherwise  provided 
in  S7.4.3,  S7.4.4,  and  S7.5,  the  engine 
starting  system  of  a  passenger  car  manu¬ 
factured  in  accordance  with  S4.1.2.3  shall 
not  be  operable  when  either  condition 
(a)  or  (b)  exists,  unless  the  belt  system 
at  each  occupied  front  outboard  position 
is  operated  after  the  occupant  is  seated. 
At  each  seating  position,  the  operation 
that  allows  the  starting  of  the  engine 
shall  be,  at  the  manufacturer’s  option, 
either  the  extension  of  the  belt  assembly 
at  least  4  inches  from  its  stowed  position, 
or  the  fastening  of  the  belt  latch 
mechanism. 
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(a)  A  person  of  at  least  the  weight  at 
a  5th-percentile  adult  female  Is  seated 
at  the  driver’s  seating  position. 

(b)  A  person  of  at  least  the  weight  of 
a  50th-percentile  adult  male  is  seated  at 
the  driver’s  seating  position  and  a  person 
of  at  least  the  weight  of  a  50th -percen¬ 
tile  6-year-old  child  is  seated  at  the  right 
front  seating  position. 

3.  S7.4.3  would  be  amended  to  read  as 
foDows: 

S.7.4.3  Notwithstanding  the  provi¬ 
sions  of  S7.4.1,  an  engine  starting  system 
may  operate  without  interference  from 
a  belt  interlock  system  after  the  engine 
has  stopped — 

(a)  If  the  ignition  has  not  been  turned 
off; 

(b)  Within  a  period  of  not  more  than 
3  minutes  after  the  ignition  has  been 
turned  off; 

(c)  If  the  driver  has  not  left  his  seated 
position;  or 

(d)  Within  a  period  of  not  more  than 
3  minutes  after  the  driver  has  left  his 
seated  position. 

4.  S7.4.5  would  be  added  to  read  as 
follows: 

S7.4.5  Notwithstanding  the  provisions 
of  S7.4.1,  if  a  belt  system  has  been  op¬ 
erated  after  the  occupant  is  seated,  the 
engine  starting  system  may  remain  op¬ 
erable  if  an  occupant  has  taken  his 
weight  off  the  seat  for  a  period  of  not 
more  than  10  seconds  without  un¬ 
buckling  or  retracting  the  seatbelt. 

5.  S7.5  would  be  added  to  read  as 
follows:. 

S7.5  Alternative  belt  interlock  system. 

57.5.1  Notwithstanding  the  provi¬ 
sions  of  S7.4,  the  engine  starting  system 
of  a  passenger  car  manufactured  in  ac¬ 
cordance  with  S4.1.2.3  may  be  operable 
when  condition  (a)  or  condition  (b) 
exists  and  the  belt  system  at  an  occupied 
position  has  not  been  operated,  if  the 
vehicle  cannot  be  moved  under  its  own 
power  unless  the  belt  system  at  each  oc¬ 
cupied  front  outboard  position  is  op¬ 
erated  after  the  occupant  is  seated.  At 
each  seating  position  the  operation  that 
allows  the  vehicle  to  move  under  its  own 
power  shall  be,  at  the  manufacturer’s 
option,  either  the  extension  of  the  belt 
assembly  at  least  4  inches  from  its 
stowed  position,  or  the  fastening  of  the 
belt  latch  mechanism. 

(a)  A  person  of  at  least  the  weight  of 
a  5th  percentile  adult  female  is  seated  at 
the  driver’s  seating  position. 

(b)  A  person  of  at  least  the  weight 
of  a  50th-percentile  adult  male  is  seated 
at  the  driver’s  seating  position  and  a  per¬ 
son  of  at  least  the  weight  of  a  50th  per¬ 
centile  6-year -old  child  is  seated  at  the 
right  front  seating  position. 

57.5.2  A  belt  Interlock  system  fur¬ 
nished  In  accordance  with  S7.5.1  shall 
not  affect  the  operation  of  the  vehicle 
when  the  vehicle  is  in  motion. 

[PR  Doc.73-7835  Piled  4-19-73; 9: 30  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  180  ] 
ENDOSULFAN 

Tolerances  and  Exemptions  From  Toler¬ 
ances  for  Pesticide  Chemicals  in  or  on 

Raw  Agricultural  Commodities 

Dr.  C.  C.  Compton,  coordinator,  inter¬ 
regional  research  project  No.  4,  State 
Agricultural  Experiment  Station,  Rut¬ 
gers  University,  New  Brunswick,  N.J. 
08903,  on  behalf  of  the  IR-4  technical 
committee  and  the  Agricultural  Experi¬ 
ment  Station  of  California  submitted  a 
petition  (PP  3E1300),  proposing  estab¬ 
lishment  of  tolerances  for  total  residues 
of  the  insecticide  endosulfan  and  its 
metabolite  endosulfan  sulfate  in  or  on 
the  raw  agricultural  commodities  mus¬ 
tard  seed  and  rape  seed  at  0.2  part  per 
million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  Insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  pro¬ 
posed. 

2.  There  is  no  reasonable  expectation 
of  residues  In  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  180.6(a)  (3)  applies. 

3.  The  proposed  tolerances  represent 
negligible  residues  and  will  protect  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  UJS.C. 
346a(e) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (36  FR 
9038),  It  Is  proposed  that  §  180.182  be 
amended  by  revising  the  paragraph  “0.2 
part  per  million  (negligible  residue) 
•  •  *”  to  read  as  follows: 

§  180.182  Endosulfan;  tolerances  for 
residues. 

*  »  •  *  • 

0.2  part  per  million  (negligible  residue) 
in  or  on  almonds;  filberts;  macadamla 
nuts;  mustard  seed;  pecans;  potatoes; 
rape  seed;  safflower  seed;  straw  of  barley, 
oats,  rye,  and  wheat;  and  walnuts. 

•  •  *  •  •  • 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro¬ 
den  ticide  Act  containing  any  of  the  in¬ 
gredients  listed  herein  may  request,  cm 
or  before  May  21, 1973,  that  this  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
act. 

Interested  persons  may,  on  or  before 
May  21,  1973,  file  with  the  hearing  clerk. 


Environmental  Protection  Agency,  room 
3902A,  Fourth  and  M  Streets  SW.,  Wa¬ 
terside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
All  written  submissions  made  pursuant 
to  this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear¬ 
ing  clerk. 

Dated  April  16,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-7688:  Filed  4-19-73;8:45  am] 

[  40  CFR  Part  180  ] 

XYLENE 

Proposed  Exemption  From  Tolerance 

The  U.S.  Department  of  the  Interior 
submitted  a  petition  (PP  1E1133)  re¬ 
questing  establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  xylene  in  water  resulting  from 
its  use  as  an  aquatic  herbicide  in  irriga¬ 
tion  conveyance  systems.  Because  of  its 
toxicity  to  fish  and  other  aquatic  life,  it 
is  not  to  be  used  in  natural  streams  and 
rivers,  but  only  in  manmade  irrigation 
conveyance  systems  and  under  conditions 
where  beneficial  aquatic  life  will  not  be 
harmed. 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  Is  concluded  that  the  herbi¬ 
cide  is  useful,  that  the  proposed  exemp¬ 
tion  Is  safe,  and  that  a  tolerance  is  not 
necessary  to  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  UJ3.C. 
346a(e) ) ,  the  authority  transferred  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623) ,  and  the 
authority  delegated  by  the  Administrator 
to  the  Deputy  Assistant  Administrator 
for  Pesticide  Programs  (35  FR  9038),  it 
is  proposed  that  part  180  be  amended  by 
adding  the  following  new  section  to  sub¬ 
part  D: 

§  180.1025  Xylene;  exemption  from  the 
requirement  of  a  tolerance. 

Xylene  is  exempted  from  the  require¬ 
ment  of  a  tolerance  when  used  as  an 
aquatic  herbicide  applied  to  irrigation 
conveyance  systems  in  accordance  with 
the  following  conditions: 

(a)  It  is  to  be  used  only  in  programs 
of  the  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  and  cooperating 
water  user  organizations. 

(b)  It  is  to  be  applied  as  an  emulsion 
at  an  initial  concentration  not  to  exceed 
750  parts  per  million. 

(c)  It  is  not  to  be  applied  when  there 
is  any  likelihood  that  the  Irrigation  water 
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will  be  used  as  a  source  of  raw  water  for 
a  potable  water  system  or  where  return 
flows  of  such  treated  Irrigation  water 
into  receiving  rivers  and  streams  would 
contain  residues  of  xylene  in  excess  of  10 
parts  per  million. 

(d)  Xylene  to  be  used  as  an  aquatic 
herbicide  shall  meet  the  requirement  lim¬ 
iting  the  presence  of  polynuclear  aro¬ 
matic  hydrocarbons  as  listed  in 
5  121.1203(b)  (3)  of  title  21,  Code  of  Fed¬ 
eral  Regulations. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
May  21,  1973,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  act. 

Interested  persons  may,  on  or  before 
May  21,  1973,  file  with  the  hearing  clerk, 
Environmental  Protection  Agency,  room 
3902A,  Fourth  and  M  Streets  SW., 
Waterside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear¬ 
ing  clerk. 

Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
lor  Pesticides  Programs. 

[FR  Doc.73-7689  FUed  4-19-73;8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  18,  21,  73,  74,  89,  91, 
93] 

[Docket  No.  18262;  FCC  73-400] 

LAND  MOBILE  SERVICE 

Schedule  for  Oral  Presentations  on 
Amendment 

In  the  matter  of  an  inquiry  relative 
to  the  future  use  of  the  frequency  band 
806-960  MHz;  and  amendment  of  parts 
2,  18,  21,  73,  74,  89,  91,  and  93  of  the 
rules  relative  to  operations  in  the  land 
mobile  service  between  806  and  960  MHz; 
docket  No.  18262. 

1.  The  Commission,  on  March  13, 1973, 
adopted  an  order  for  oral  presentation 
in  the  above-mentioned  proceeding.1  The 
order  set  a  period  for  interested  parties 
to  file  written  notices  of  intention  to 
appear  and  participate,  and  scheduled 
the  oral  presentations  for  May  7  and  8, 
1973.  Since  then,  the  date  for  filing  such 
notices  was  extended  from  March  22  to 
March  29,  1973.1  In  addition,  it  was  nec¬ 
essary  to  reschedule  the  dates  for  the 


1  Order,  docket  18262,  released  Mar.  16, 
1973  (P.O.O.  73-284),  (38  FR  7340). 

•Order,  docket  18262,  released  Mar.  22, 
1973. 

•  Order,  docket  18262,  released  Apr.  14, 1973. 


oral  presentations  to  May  14  and  15, 
1973 .» 

2.  Nearly  100  notices  of  intention  to 
appear  and  participate  in  the  oral 
presentations  were  received.  A  complete 
list  appears  in  appendix  A  below. 

3.  The  overwhelming  response  has  cre¬ 
ated  a  time  allotment  problem  for  the 
oral  presentations.  The  specific  times 
requested  and  comparable  times  to  par¬ 
ties  not  specifying  times  total  consider¬ 
ably  more  than  the  2  days  available. 
Thus,  to  obtain  maximum  advantage  of 
the  time  available,  the  Commission  has 
adopted  a  schedule  that  will  provide 
ample  opportunity  to  express  the  diverse 
views  on  the  various  issues,  while,  at 
the  same  time,  maintaining  a  balance  be¬ 
tween  the  various  interests. 

4.  The  schedule  was  developed  by  ar¬ 
ranging  the  parties  in  four  basic  groups: 
Common  carriers  and  their  representa¬ 
tives;  land  mobile  equipment  manufac¬ 
turers;  private  land  mobile  user 
representatives;  and  other  interests.  In¬ 
dividual  parties  within  each  major  group 
were  allotted  time  according  to  past  par¬ 
ticipation  in  this  proceeding.  Parties 
representing  the  broadest  views  were 
scheduled  to  appear  on  the  first  day.  Par¬ 
ties  representing  more  specific  interests 
were  scheduled  the  second  day.  Other 
than  keeping  parties  representing  similar 
interests  together,  the  order  of  appear¬ 
ance  on  the  second  day  was  at  random. 

5.  We  have  received  notices  of  appear¬ 
ance  from  a  large  group  of  private  radio 
station  licensees,  and  although  it  would 
be  desirable  to  hear  their  views,  it  is  not 
practical.  To  attempt  to  schedule  all  par¬ 
ties  in  the  available  time  would  not  serve 
either  the  Commission’s  purposes  or  the 
purposes  of  the  parties  involved.  Some 
thought  was  given  to  scheduling  elected 
spokesmen  to  express  representative 
views  of  the  remaining  parties.  However, 
the  Commission  feels  that  it  would  be  im¬ 
possible  for  such  a  diverse  group  to  or¬ 
ganize  themselves  in  such  a  short  period. 
It  appears,  however,  that  the  views  of 
these  licensees  would  be  expressed  by  the 
various  user  associations.  The  Commis¬ 
sion  is  encouraging  all  parties  not 
afforded  the  opportunity  to  participate 
«ln  the  oral  presentations  to  make  their 
views  known  to  scheduled  parties  which 
most  closely  represent  their  position.  In 
addition,  in  the  interest  of  complete  fair¬ 
ness,  the  record  will  remain  open  until 
May  25,  1973,  in  order  to  permit  filing 
of  written  comments  by  parties  not 
afforded  time  and  who  feel  that  their 
views  have  not  been  sufficiently  expressed 
at  the  oral  presentations. 

6.  Notices  have  been  filed  by  several 
hospital  and  taxicab  licensees,  and  by 
small  business  enterprises  engaged  in  the 
sale,  installation,  and  servicing  of  land 
mobile  radio  systems,  and  It  does  not 
appear  that  these  groups  are  represented 
by  any  of  the  scheduled  parties.  Accord¬ 
ingly,  we  have  allotted  a  period  of  time 
to  each  of  these  three  groups,  and  we 
urge  them  to  select  one  of  their  number 
as  a  spokesman  to  make  the  presenta¬ 
tions.  The  name  of  each  spokesman  is  to 
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be  submitted  to  the  Commission  at  least 
by  May  4, 1973. 

7.  We  have  also  allotted  time  for  re¬ 
buttals.  This  time  has  been  divided  as 
indicated  in  the  schedule.  We  expect  that 
a  single  spokesman  for  each  group  would 
be  selected  to  make  the  rebuttal  presen¬ 
tation.  The  names  of  these  spokesmen 
should  also  be  submitted  by  May  4,  1973. 
To  conclude  the  rebuttals  and  the  oral 
presentation  we  have  scheduled  an  addi¬ 
tional  5  minutes  each  to  the  American 
Telephone  &  Telegraph  Co.  and  Motorola 
Inc.,  who  have  been  the  major  partici¬ 
pants  in  this  proceeding  to  make  their 
final  comments. 

8.  Accordingly,  it  is  ordered.  That  the 
presentations  shall  be  made  before  the 
Commission,  en  banc,  commencing  at 
9:30  a  m.  on  May  14,  1973,  and  conclud¬ 
ing  on  May  15, 1973;  and  that  the  parties 
shall  appear  and  make  their  presenta¬ 
tions  in  accordance  with  the  schedule  for 
oral  presentation  set  forth  in  appendix 
B  below ;  and  that  the  record  of  the  oral 
presentation  shall  remain  open  until 
May  25, 1973,  following  the  presentations 
to  permit  filing  of  written  comments  by 
parties  requesting  appearance  but  not 
scheduled. 

Adopted  April  11, 1973. 

Released  April  13, 1973. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

Appendix  A — Parties  Who  Filed  Requests  To 
Participate  in  Oral  Presentation 

Aeronautical  Radio,  Inc. 

Airsignal  International,  Inc. 

Alrz-Son  Co. 

Albany  Protective  Service 
American  Beef  Packers,  Inc. 

American  Transit  Association 
American  Telephone  &  Telegraph  Co. 
Associated  Public-Safety  Communications 
Officers,  Inc. 

Association  of  Maximum  Service  Telecasters 
(for  Itself  and  on  behalf  of  National  Asso¬ 
ciation  of  Broadcasters  and  the  National 
Association  of  Educational  Broadcasters) 
Atlanta  Cap  Co.,  Inc. 

Atlanta  Car-For  Hire  Association 
Atlanta  Transportation  Association  Coopera¬ 
tive 

Bell  &  Harden 

Blue  Ribbon  Vending  Co. 

Boston  Cab  Co. 

B.  R.  DeWltt,  Inc. 

Central  Committee  on  Communication  Facu¬ 
lties  of  the  American  Petroleum  Institute 
Chicago  Communication  Service,  Inc. 
Chicago  Transit  Authority 

C.  M.  H.,  Inc. 

Columbia  Mall,  Inc. 

Colonial  Sand  and  Stone  Co.,  Inc. 
Communications,  Inc. 

Condlt,  Paul 

Consulting  Communications  Engineers,  Inc. 
County  Ambulance  Service 
Courtney,  Jeremiah 
Crow  Pipe  and  Land  Co. 

Dallas  Transit  System 
Duncan  Realty  Co. 

Ed  Oehm  Engineering  and  Refrigeration  Co. 


4  Commissioners  Robert  K.  Lee  and  H.  Real 
Lee  absent. 
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Edw.  C.  Levy  Co. 

Fillmore  Taxi  Co. 

First  National  Bank  In  Dallas 
Fort  Lauderdale  Police  Department 
Gainesville  Industrial  Electric 
George  J.  Igel  and  Company,  Inc. 

General  Electric  Co.  (Major  Appliance  Busi¬ 
ness  Group) 

General  Electric  Co.  (Mobile  Radio  Depart¬ 
ment) 

GTE  Service  Corp. 

Henry  Ford  Hospital 
Homes  by  Byron,  Inc. 

Integrated  Systems  Technology,  Inc. 
International  Association  of  Chiefs  of  Police 
International  Bridge,  Tunnel,  and  Turnpike 
Association 

International  Municipal  Signal  Association 
John  Card!  Construction  Co. 

Kent  State  University 

Land  Mobile  Communications  Section,  Com¬ 
munications  and  Industrial  Electronics 
Division,  Electronic  Industries  Association 
Leonard  Amusement  Co. 

L.  E.  Myers  Co. 

Martin  Marietta  Corp. 

Mar  Van  Equipment 
Material  Service  Corp. 

Medeiros,  John 
Michigan  State  University 
Minor,  James  Larry 
Motorola,  Inc. 

Mueller  Electronics 
Mulbarger  Twins,  Inc. 

Nardel  Contracting  Co.,  Inc. 

Nash  Lawn  Service 

National  Association  of  Business  and  Educa¬ 
tional  Radio,  Inc. 

National  Association  of  Radiotelephone 

Systems 

New  Jersey  Hospital  Association 
New  Tork  City  Transit  Authority 
Northside  Sales  Co. 

Northwestern  Elevator  Co.,  Inc. 

Radio  Broadcasting  Co. 

Ram  Broadcasting  Corp. 

RCA  Corp. 

Ricks  Delivery  Service 
Ross  Equipment  Co. 

Scott  Communications  Co. 

Simpson  Engineering  Service,  Inc. 

Southeast  Ohio  Emergency  Medical  Service 
Special  Industrial  Radio  Service  Associa¬ 
tion,  Inc. 

Standard  Oil  Company  of  Ohio 
St.  Louis  Electronics 
Stanley,  H.  L. 

Stewart  Brothers,  Inc. 

Terminal  Taxi  Co. 

Texas  Industries,  Inc. 

Texas  Instruments,  Inc. 

The  Magnavox  Co. 

Transit  Mixed  Concrete 

United  States  Independent  Telephone  Asso¬ 
ciation 

United  Telecommunications,  Inc. 

University  of  Michigan 

Utilities  Telecommunications  Council 

Wellsback  Electric  Co. 

William  Taylor  Construction,  Inc. 

Tale  Industrial  Trucks  of  New  Tork 
Tellow  Cab  Co. 

6  Flags  Over  Georgia,  Ltd. 

Appendix  B — Schedule  for  Oral 
Presentations 

MONDAT,  MAT  14,  187* 

Allotted  time 

Party  name:  (minutes) 

American  Telephone  St  Telegraph  Co_  00 
United  States  Independent  Tele¬ 
phone  Association _  M 

United  Telecommunications,  in« _  10 

GTE  Service  Corp _  10 

Integrated  Systems,  Inc _ 10 

National  Association  of  Radiotele¬ 
phone  Systems _  M 


Allotted  time 


Party  name:  (minutes) 

RAM  Broadcasting  Corp _  5 

Radio  Broadcasting  Co -  5 

Airsignal  International,  Inc _  5 

Chicago  Communications  Service..  6 

Jeremiah  Courtney _  5 

Electronic  Industries  Assoc.,  Land 

Mobile  Comm.  Section _  20 

Motorola,  Inc _  60 

General  Electric  (Mobile  Radio 

Dept.)  _  30 

Martin  Marietta _  20 

Magnavox  Co _  5 

RCA  Corp _  5 

TUESDAY,  MAY  15,  1973 

General  Electric  Co.  (Major  Appliance 

Business  Group) -  20 

Association  of  Maximum  Service  Tele¬ 
casters  (for  Itself,  and  for  the  Na¬ 


tional  Association  of  Broadcasters 
and  the  National  Association  of  Edu¬ 
cational  Broadcasters) _  15 

National  Association  of  Business  and 

Educational  Radio.  Inc _  20 

Associated  Public-Safety  Communica¬ 
tions  Officers,  Inc _  20 

Special  Industrial  Radio  Service  Asso¬ 
ciation  _  10 

Utilities  Telecommunications  Council.  10 
Central  Committee  on  Communication 
Facilities  of  American  Petroleum 

Inst _  10 

International  Municipal  Signal  Asso¬ 
ciation  _  10 

International  Bridge,  Tunnel  and 

Turnpike  Association _  10 

American  Transit  Association _  10 

Spokesman  for: 

Henry  Ford  Hospital,  New  Jersey 
Hospital  Association,  and  South¬ 
east  Ohio  Emergency  Medical 

Service _  5 

Spokesman  for: 

Atlanta  Transportation  Association, 
Boston  Cab.  Co.,  Terminal  Taxi 
Co,  Tellow  Cab  Company  of 

Greater  Buffalo,  Inc _  5 

Spokesman  for: 

Communications,  Inc,  Gainesville 
Industrial  Electric  Co,  Lake  Side 
Communications,  Mueller  Electron¬ 
ics,  Scott  Communications  Co,  and 


St.  Louis  Electronics _  5 

Aeronautical  Radio,  Inc -  10 

REBUTTALS 

Spokesman  for: 

Wireline  common  carriers _  15 

Radio  common  carriers -  15 

Land  mobile  equipment  manufac¬ 
turers  _  15 

Private  radio  user  associations _  15 

Motorola,  Incorporated _  6 

American  Telephone  and  Telegraph 

Co - - —  5 


[FR  Doc.73-7670  Filed  4-19-73:8:45  am] 


[  47  CFR  Parts  89  and  91  ] 

[Docket  No.  19721  RM-1998,  RM-1799; 
FCC  73-394] 

FORESTRY  CONSERVATION  COMMUNICA¬ 
TION  ASSOCIATION  AND  UTILITIES 
TELECOMMUNICATIONS  COUNCIL 

Notice  of  Inquiry  and  Proposed 
Rulemaking 

In  the  matter  of  amendment  of  parts 
89  and  91  of  the  Commission’s  rules  and 
regulations  to  permit  the  use  of  the  ve¬ 
hicular  radio  units  to  act  as  mobile  re¬ 
peaters  in  the  Forestry-Conservation 
and  In  the  Power  Radio  Services. 


1.  Notice  is  hereby  given  of  inquiry 
and  of  proposed  rulemaking  in  the 
above-entitled  matter. 

2.  The  Forestry  Conservation  Com¬ 
munication  Association  (FCCA)  and  the 
Utilities  Telecommunications  Council 
(UTC)  have  filed  separate  petitions,  to 
amend  respectively  parts  89  and  91  of  the 
Commission's  rules  to  permit  persons 
eligible  for  frequencies  allocated  in  the 
Forestry-Conservation  Radio  Service 
and  in  the  Power  Radio  Service  to  use 
their  vehicular  radio  units  as  mobile  re¬ 
peaters  to  relay  the  transmissions  of  low- 
power,  hand-carried  units  to,  base  sta¬ 
tions. 

3.  In  June  of  1968,  the  Commission 
amended  its  rules  in  the  Police  Radio 
Service  to  enable  police  vehicles  to  act  as 
mobile  repeaters  for  the  purpose  of  re¬ 
laying  messages  from  low-power  hand- 
carried  transceivers,  FCC  68-600,  13  FCC 
2d  166  (1966) .  Similar  rules  were  adopted 
in  1970  to  enable  firemen  at  the  scene  of 
a  fire  emergency  to  transmit  messages  in 
the  same  way,  FCC  70-232,  23  FCC  2d 
68  (1970) .  In  1972,  the  Commission  again 
amended  its  rules:  This  time  permitting 
persons  eligible  in  the  Business  Radio 
Service,  for  those  frequencies  in  460-470 
MHz  band  set-aside  for  use  by  the  cen¬ 
tral  station  commercial  protection  in¬ 
dustry,  to  use  their  vehicular  radios,  as 
mobile  repeaters  (RM-1513)  FCC  72- 
415  (1972).  As  in  those  instances,  the 
reasons  given  for  these  amendments  are 
that,  “such  an  extension  of  permissible 
communications  will  greatly  facilitate 
the  effectiveness  of  personnel  and  equip¬ 
ments  in  efforts  directed  toward  the  pro¬ 
tection  of  life  and  property."  This  is  es¬ 
pecially  true  in  cases  in  which  personnel 
and  vehicles  are  operating  in  dangerous 
or  hazardous  environments,  such  as:  for¬ 
est  fires,  gas  leaks,  or  downed  high  ten¬ 
sion  wires. 

4.  In  order  that  there  may  be  simul¬ 
taneous  reception  and  retransmission  of 
the  desired  signal,  this  use  of  a  vehicular 
radio  unit  as  a  mobile  repeater  requires 
twro  operational  frequencies.  Generally, 
applicants  in  the  Public  Safety  Radio 
Services  are  authorized  for  a  two-fre¬ 
quency  operation.  In  the  Industrial  Ra¬ 
dio  Services,  and  the  Forestry-Conserva¬ 
tion  Radio  Service,  however,  a  single 
frequency  assignment  is  normally  made 
to  systems  operating  in  the  bands  below 
450  MHz;  an  applicant  will  be  author¬ 
ized  for  a  two-frequency  operation  only: 
(1)  After  he  has  made  a  specific  showing 
of  need:  or  (2)  if  his  system  is  to  oper¬ 
ate  on  frequencies  above  450  MHz.  The 
UTC  and  FCCA  petitions,  therefore, 
raise  an  issue  not  considered  in  our  ear¬ 
lier  rulemaking:  Should  this  capability 
be  extended  to  all  licensees  wrho  request 
It,  with  additional  frequencies  being  as¬ 
signed  where  necessary;  or  should  this 
capability  be  limited  to  those  situations 
in  which  more  than  one  frequency  is 
normally  assigned? 

5.  The  Commission  has  given  these  pe¬ 
titions  careful  consideration  and  pro¬ 
poses  to  grant  the  requested  rule  changes 
insofar  as  they  apply  to  licensees  with 
two  frequency  systems.  The  Commission 
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will  reserve  judgment  on  single  fre¬ 
quency  systems  until  it  has  received 
comments  from  interested  parties. 

6.  Furthermore,  in  view  of  the  active 
interest  which  this  type  of  rule  change 
has  engendered,  and  in  order  that  the 
Commission  may  taken  comprehensive 
action  after  considering  all  pertinent 
questions,  the  Commission  requests  com¬ 
ments  particularly  on  the  following  ques¬ 
tions: 

(a)  Are  there  any  other  services  in 
parts  89,  91,  or  93  which  do  not  have 
this  capability  and  which  feel  they  re¬ 
quire  similar  rule  changes?  If  so,  what 
are  the  reasons  therefor? 

(b)  Should  vehicular  repeater  cap¬ 
ability  be  limited  to  licensees  who  for 
other  reasons  have  been  assigned  more 
than  a  single  frequency? 

(c)  Should  this  relay  capability  be 
granted  to  all  land  mobile  licensees  un¬ 
der  parts  89,  91,  and  93  who  request  it, 
and  additional  frequencies  be  assigned 
below  450  MHz  for  this  purpose  where 
necessary? 

7.  This  notice  of  proposed  rulemaking 
and  inquiry  is  issued  pursuant  to  the 
authority  contained  in  sections  4(1),  303, 
and  403  of  the  Communications  Act  of 
1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  In  section  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  June  22, 
1973,  and  reply  comments  on  or  before 
July  6,  1973.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  Information  before 
It,  in  addition  to  the  specific  comments 
invited  by  the  notice. 

9.  In  accordance  with  the  provision 
of  section  1.419  of  the  Commission's  rules 
and  regulations,  the  original  and  14  cop¬ 
ies  of  all  statements,  briefs  or  com¬ 
ments  filed  shall  be  furnished  the  Com¬ 
mission.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission’s  public  refer¬ 
ence  room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted  April  11,  1973. 

Released  April  16,  1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

I.  Part  89  of  the  Commission’s  rules  is 
amended,  as  follows: 

A.  Section  89.12  is  amended  by  adding 
new  paragraph  (e)  to  read: 

§  89.12  Relay,  repealer,  and  control 
stations. 

•  •  •  •  • 

(e)  Mobile-mobile  relay  stations.  Mo¬ 
bile  stations  utilizing  mobile  service  fre¬ 
quencies  25  MHz  and  above  may  be  used 
for  the  purpose  of  providing  extended 
talk-back  range  for  low-powered  hand- 
carried  transmitters  in  the  police  and  fire 
services  and  in  Forestry  Conservation 
Radio  Service,  In  instances  in  which  the 


licensee  has  more  than  a  single  fre¬ 
quency  assignment. 

(1)  Hand -carried  transmitters  to  be 
automatically  relayed  by  mobile  stations 
may  be  assigned  a  separate  frequency 
for  this  use  limited  to  a  maximum  power 
of  2.5  watts  output. 

(2)  Each  mobile  station,  when  used 
for  the  purpose  of  automatically  retrans¬ 
mitting  messages  originated  by  or  des¬ 
tined  for  hand-carried  units,  shall  be  so 
designed  and  installed  that  it  will  be  ac¬ 
tivated  only  by  means  of  a  continuous 
tone  device,  the  absence  of  which  will 
deactivate  the  mobile  transmitter.  The 
continuous  tone  device  is  not  required 
when  the  mobile  station  is  equipped 
with  a  switch  that  must  be  activated  to 
change  the  mobile  unit  to  the  automatic 
mode  and  an  automatic  time  delay  de¬ 
vice  to  deactivate  the  transmitter  after 
any  uninterrupted  period  of  transmission 
in  excess  of  3  minutes. 

(3)  Mobile  stations  may  also  be  used 
to  provide  extended  base  station  talk  out 
range  to  pocket  or  miniature  receivers. 
However,  any  addition  frequencies  re¬ 
quired  for  this  purpose  may  not  be  used 
with  power  in  excess  of  2.5  watts  output. 

§  89.307  [Amended] 

B.  Section  89.307  is  amended  by  de¬ 
leting  paragraph  (f)  and  substituting 
[Reserved], 

§  89.357  [Amended] 

C.  Section  89.357  is  amended  by  delet¬ 
ing  paragraph  (e)  and  substituting  [Re¬ 
served]. 

H.  Part  91  of  the  Commission’s  rules 
is  amended,  as  follows:  Section  91.7  is 
amended  by  adding  new  paragraph  (e) 
to  read: 

§  91.7  Relay  and  control  stations. 

*  *  •  *  • 

(e)  Mobile-mobile  relay.  Mobile  sta¬ 
tions  utilizing  mobile  service  frequencies 
above  25  MHz  may  be  used  for  the  pur¬ 
pose  of  providing  extended  talk-back 
range  for  low-powered  hand-carried 
transmitters  in  the  power  radio  service 
in  instances  in  which  the  licensee  has 
more  than  a  signal  frequency  assign¬ 
ment. 

(1)  Hand-carried  transmitters  to  be 
automatically  relayed  by  mobile  stations 
may  be  assigned  a  separate,  additional 
frequency  for  this  use,  but  limited  to  a 
maximum  power  output  of  2.5  watts. 

(2)  Each  mobile  station  when  used 
for  the  purpose  of  automatically  retrans¬ 
mitting  messages  originated  by  or  des¬ 
tined  for  hand -carried  units  shall  be  so 
designed  and  Installed  that  it  will  be 
activated  only  by  means  of  a  continuous 
tone  device,  the  absence  of  which  will  de¬ 
activate  the  mobile  transmitter.  The  con¬ 
tinuous  tone  device  is  not  required  when 
the  mobile  station  is  equipped  with  a 
switch  that  must  be  activated  to  change 
the  mobile  unit  to  the  automatic  mode 
and  an  automatic  time  delay  device  to 
de-activate  the  transmitter  after  an  un¬ 
interrupted  period  of  transmission  in  ex¬ 
cess  of  3  minutes. 

(3)  Mobile  stations  may  also  be  used 
to  provide  extended  base  station  talk  out 


range  to  pocket  or  miniature  receivers, 
however,  any  additional  frequencies  re¬ 
quired  for  this  purpose  may  not  be  used 
with  power  in  excess  of  2.5  watts. 

[FR  Doc.73-7671  Filed  4-19-73:8:45  am] 

[  47  CFR  Part  73  ] 

[Docket  No.  19720;  FCC  73-391] 

FM  BROADCAST  STATIONS  IN  TUPELO, 
MISS. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b),  table  of  assignments,  FM  broad¬ 
cast  stations.  (Tupelo,  Miss.),  docket  No. 
19720,  RM-1915. 

1.  On  January  31,  1972,  James  L. 
Jumper,  doing  business  as  Town  ’N 
Country  Broadcasting  Co.  (Town  'N 
Country),  permittee  of  a  proposed  day¬ 
time-only  standard  station  at  Tupelo. 
Miss.,  filed  a  petition  with  this  Commis¬ 
sion  requesting  the  assignment  of  FM 
channel  240A  to  Tupelo,  Miss.  No  other 
changes  in  our  FM  table  of  assignments 
were  requested  or  proposed.  Tupelo 
Broadcasting  Co.,  Inc.  (Tupelo  Broad¬ 
casting),  licensee  of  WELO-FM  oper¬ 
ating  on  class  C  channel  253  and  stand¬ 
ard  broadcast  Station  WELO,  both  at 
Tupelo,  filed  a  timely  opposition  to  the 
petition. 

2.  Tupelo,  Miss.,  with  its  population 
of  20,471,*  is  the  seat  of  Lee  County 
which  contains  46,148  residents.  The  only 
FM  assignment  in  Tupelo  is  channel  253, 
licensed  to  Tupelo  Broadcasting.  There 
are  two  standard  broadcast  stations 
presently  operating  in  Tupelo,  WTUP, 
licensed  to  Lee  Broadcasting  Corp.,  and 
WELO  licensed  to  Tupelo  Broadcasting. 
A  construction  permit  (BP-17986)  is 
held  by  petitioner  for  a  daytime-only 
AM  service  to  the  community. 

3.  The  petition  of  Town  ’N  Country, 
which  is  quite  brief,  gives  us  the  fol¬ 
lowing  facts  concerning  Tupelo: 

In  the  past  10  years  Tupelo  has  become 
the  cultural.  Industrial  and  trade  center  for 
northeast  Mississippi  with  a  distinct  charac¬ 
ter  different  from  the  other  parts  of  the 
State  of  Mississippi.  It  Is  the  hub  for  major 
Federal  highways,  U.S.  Highway  45  running 
north  and  south  to  New  Orleans  and  MobUe; 
and  US.  Highway  78  running  between 
Memphis  and  Birmingham.  The  city  Is  also 
served  by  airlines  and  air  taxi  service  provid¬ 
ing  a  focal  starting  point  for  air  passenger 
service  In  this  part  of  the  State. 

Noting  that  the  existing  FM  service  in 
Tupelo  is  provided  by  a  class  C  station. 
Town  ’N  Country  states  that  although  it 
would  prefer  a  class  C  channel,  such  a 
channel  is  not  available  for  assignment  to 
Tupelo.  Accordingly,  it  specifically  re¬ 
quests  the  assignment  of  channel  240A, 
on  which  it  proposes  to  establish  an  FM 
broadcast  service  if  authorized  to  do  so, 
notwithstanding  the  competition  it  ex¬ 
pects  from  the  existing  FM  station. 

4.  Tupelo  Broadcasting,  a  licensee  of  a 
standard  and  FM  radio  service  in  Tupelo 
supra,  opposes  the  proposed  assignment 
primarily  on  two  grounds :  First,  it  points 

1  All  population  figures  cited  are  from  the 
1970  US.  census  unless  otherwise  specified. 
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out  that  it  is  the  policy  of  this  Commis¬ 
sion  not  to  intermix  classes  of  channels 
in  one  community;  second.  It  disagrees 
with  petitioner  and  maintains  that  the 
community  of  Tupelo  is  not  necessarily 
large  enough  to  warrant  a  second  FM 
channel  assignment. 

5.  We  observe  that  under  the  Commis¬ 
sion’s  general  FM  assignment  policy 
Tupelo,  a  city  of  20,471  persons,  is  large 
enough  to  warrant  consideration  as  a 
community  which  may  be  entitled  to  two 
FM  local  services.  Tupelo  Broadcasting 
is  correct  when  it  states  that  the  Com¬ 
mission  normally  attempts  to  avoid  the 
intermixture  of  classes  of  FM  channels 
in  any  one  community.  The  purpose  of 
such  a  policy  is  to  attempt  to  make  all 
FM  services  in  any  one  community  ap¬ 
proximately  equal  from  the  technical 
view  and  to  avoid  making  class  A  assign¬ 
ments  which  could  lie  fallow,  because  of 
their  coverage  limitations,  if  located  in  a 
community  with  a  class  C  service.  In  this 
instance,  petitioner,  with  full  knowledge 
before  it  of  the  existence  of  a  class  C  FM 
service  in  Tupelo,  has  averred  to  this 
Commission  that  it  would  promptly  file 
an  application  for  use  of  channel  240A 
if  it  is  assigned  to  Tupelo. 

6.  Our  engineering  examination  indi¬ 
cates  that  the  proposed  assignment  of 
channel  240A  to  Tupelo  would  preclude 
future  assignments  only  on  channel 
240A.  No  preclusion  would  occur  on  the 
six  adjacent  channels.  The  only  signifi¬ 
cant  community  which  does  not  have  a 
local  radio  service  located  within  the  pre¬ 
cluded  area  where  a  channel  could  be  as¬ 
signed  is  Baldwyn,  Miss,  (population 
2,366).  Booneville,  Miss,  (population 
5,895),  is  also  located  in  the  precluded 
area.  It  has  a  class  IV  AM  station  and  an 
FM  assignment  (257A)  which  has  no 
application  pending  for  its  use. 

7.  Considering  the  foregoing,  we  believe 
that  it  is  in  the  public  interest  to  explore 
petitioner’s  proposal  to  assign  channel 
240A  to  Tupelo,  Miss.,*  and  propose  for 
consideration  the  following  revision  in 
the  FM  table  of  assignments  (§  73.202(b) 
of  our  rules)  with  respect  to  the  city 
listed  below: 


Channel  No: 

Present 

Proposed 

Tupelo,  Miss . 

.  253 

240 A,  253 

8.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(1),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Showings  required. — Comments  are 
invited  on  the  proposal  discussed  and  set 
forth  above.  Proponents  of  the  proposed 
assignment  are  expected  to  file  com¬ 
ments  showing  the  need  of  Tupelo  for  the 
proposed  assignment  and  discussion  its 
merits  in  light  of  its  preclusion  of  an  FM 
assignment  at  Baldwyn,  Miss.  Such  a 


*  The  transmitter  site  for  such  an  assign¬ 
ment  must  be  located  at  least  6  mUes  north¬ 
west  of  Tupelo  in  order  to  meet  our  spacing 
requirements  as  to  WTJOA  (channel  239) 
located  at  Tuscaloosa,  Ala. 


discussion  should  indicate  whether  other 
channels  than  240A  are  available  for  as¬ 
signment  to  Baldwyn  and  if  not,  should 
comment  on  the  possible  assignment  of 
channel  240A  to  Baldwyn.  Proponents 
should  also  restate  their  present  inten¬ 
tions  to  apply  for  the  channel  if  it  is 
assigned  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

10.  Cutoff  procedures. — The  following 
procedures  will  govern  the  considera¬ 
tion  of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered,  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  proposal 
In  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con¬ 
sidered  In  connection  with  the  decision 
in  this  docket. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  May  24, 
1973;  and  reply  comments  on  or  before 
June  4, 1973.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

12.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington.  D  C.  (1919  M  Street  NW) . 

Adopted  April  11, 1973. 

Released  April  16, 1973. 

Federal  Communications 
Commission.1 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-7672  Filed  4^19-73:8:45  am] 

[  47  CFR— Part  81  ] 

[Docket  No.  19719;  FCC  73-383] 

CLASS  II  PUBLIC  COAST  STATIONS 
Duplication  of  Service;  Deletion 

Amendment  of  part  81  of  the  rules  to 
delete  requirements  that  class  n  public 
coast  stations  in  the  maritime  service 
apply  for  or  provide  very  high  frequency 
(VHF)  service,  docket  No.  19719. 

1.  Notice  of  Proposed  Rulemaking  in 
the  above  entitled  matter  is  hereby  given. 

2.  Sections  81.303(c)  and  81.304(e)  of 
our  rules  contain  provisions  intended,  66- 

»  Commissioner  Robert  E.  Lee  absent. 


sentially,  to  insure  that  class  n  (reg¬ 
ional)  public  coast  stations  in  the  mari¬ 
time  services,  operating  on  medium  or 
high  radiotelephony  frequencies,  also 
provide  public  correspondence  service  in 
the  very  high  frequency  (156-162  MHz) 
maritime  band.  Service  in  the  very  high 
frequency  (VHF)  band  is  ordinarily  pro¬ 
vided  by  class  III  (local)  public  coast 
stations. 

3.  Section  81.303(c)  of  the  rules  pro¬ 
vides  that  in  the  case  of  class  n  stations, 
applicants  shall  also  provide  VHF  service 
unless  waived  where  such  service  already 
exists,  and  §  81.304(e)  provides  that  the 
frequencies  below  4,000  kHz  will  not  be 
available  to  class  n  stations  after  Jan¬ 
uary  1, 1977,  unless  the  stations  apply  for 
and  if  granted  provide  VHF  service.  In 
paragraph  45  of  the  First  Report  and 
Order  in  docket  No.  18307,  released  June 
16,  1970  (FCC  70-608  and  35  FR  10212), 
we  discussed  the  requirements  of  these 
two  rule  sections1  and  urged  existing 
class  n  stations  to  apply  for  VHF  au¬ 
thorizations  prior  to  January  1,  1972,  at 
which  time  they  were  required  elsewhere 
in  the  rules  to  convert  from  double  side¬ 
band  to  single  sideband  operation.  In 
that  paragraph  we  stated,  as  a  matter 
of  general  policy,  that  in  processing  the 
applications  by  class  II  stations  for  VHF 
authorizations  account  would  be  taken  of 
existing  VHF  public  coast  facilities  only 
to  the  extent  that  electrical  interference 
would  be  caused  to  existing  VHF  service. 
This  policy,  in  some  cases,  imposed  an 
unwanted  requirement  on  class  II  sta¬ 
tions  but  placed  them  in  a  preferential 
position  when  applying  for  VHF  au¬ 
thorizations  as  compared  to  other  appli¬ 
cants  who  ordinarily  must  show  that 
their  applications  meet  our  criteria  with 
respect  to  nonduplication  of  service. 

4.  These  rule  provisions  and  this  policy 
were  adopted  at  a  time  when  VHF  mari¬ 
time  public  correspondence  service  was 
inadequate  and  being  developed,  and  we 
were  interested  in  the  expansion  of  the 
service  and  maximum  coverage  in  the 
public  interest.  Since  that  time,  how¬ 
ever,  conditions  have  changed  and  the 
service  has  grown  significantly.  Many 
new  VHF  stations  have  been  authorized 
or  applied  for  and  we  believe  there  are 
few,  if  any,  principal  navigable  waters 
of  the  United  States,  especially  near 
class  n  stations,  where  reasonably  ade¬ 
quate  service  is  not  now  available  or  will 
be  well  before  1977.  In  view  of  this 
growth  of  VHF  service,  we  believe  the 
requirements  that  class  II  stations  must 
also  provide  VHF  service  as  a  condition 
to  new  or  continued  operation  on  lower 
frequencies  can  be  terminated.  Addition¬ 
ally,  we  believe  that  applications  for  VHF 
authorizations  by  existing  or  proposed 
class  n  stations  should  be  subjected  to 
the  same  considerations  concerning  du¬ 
plication  of  service  as  apply  to  other  ap¬ 
plicants,  as  now  specified  in  our  rules 
following  recent  rule  changes  in  dockets 

1  Paragraph  45  and  the  appendix  of  the 
First  Report  and  Order  In  docket  No.  18307 
refer  to  f  81.304(c)  (2)  of  the  rules.  The  pro¬ 
visions  of  that  rule  section  are  now  relo¬ 
cated  In  i  81.304(e)  of  the  rules. 
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18944  (criteria  for  determining  coverage 
areas) ,  and  19360  (duplication  of  service 
and  assignment  of  frequencies  to  coast 
stations  in  the  maritime  service) . 

5.  The  new  rules  will  be  applicable  to 
all  pending  applications  which  are  on 
file  or  in  hearing  status  on  the  effective 
date  of  the  rules  as  well  as  those  applica¬ 
tions  filed  after  the  effective  date. 

6.  The  proposed  amendment  to  the 
rules,  as  set  forth  below,  is  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4(1)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  May  24,  1973  and  re¬ 
ply  comments  on  or  before  June  4,  1973. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its  de¬ 
cision  in  this  proceeding,  the  Commission 
may  also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  Invited  by  this  notice. 

8.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission.  Responses  will 
be  available  for  public  Inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  broadcast  and  docket  reference 
room  at  its  headquarters  in  Washington, 
D.C. 

Adopted  April  11,  1973. 

Released  April  16,  1973. 

Federal  Communications 
Commission,’ 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  81  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  81.303(c)  is  amended  as 
follows: 

§  81.303  Duplication  of  service. 

•  •  •  •  • 

(c)  Only  one  public  coast  station  op¬ 
erating  on  frequencies  below  27,500  kHz 
will  be  authorized  to  serve  any  area 
whose  ship-shore  communication  needs 
can  be  adequately  served  by  a  single 
radio  communication  facility. 

2.  Section  81.304(e)  is  deleted  and 
reserved. 

S  81.304  Frequencies  available. 

•  •  •  •  • 

(e)  [Reserved!. 

•  •  •  •  • 

[FR  Doc.73-7673  Filed  4-19-73;8:45  am] 


VETERANS  ADMINISTRATION 

[41  CFR  Part  8-7] 

CLAUSES  FOR  FIXED-PRICE  CONSTRUC¬ 
TION  CONTRACTS 

Proposed  Regulatory  Development 

The  Veterans  Administration  proposes 
regulatory  revision  of  §  8-7.650,  Title  41, 

*  Commissioner  Robert  E.  Lee  absent. 
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Code  of  Federal  Regulations,  to  revise  a 
clause  currently  prescribed  for  fixed- 
price  construction  contracts  in  excess  of 
(10,000. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW„  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  May  21,  1973,  will  be  considered.  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (ex¬ 
cept  holidays) ,  during  the  mentioned  30- 
day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are  avail¬ 
able  for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  regulatory  changes  effec¬ 
tive  April  20,  1973. 

It  is  proposed  to  revise  §  8-7.650-14  to 
read  as  follows: 

§  8—7.650—14  Payments  to  contractors. 

(a)  For  contracts  that  do  not  contain 
a  section  entitled  “Network  Analysis  Sys¬ 
tem  (NAS) ,  Clause  7,  General  Provisions, 
SF  23 A,”  will  be  implemented  as  follows: 

Payments  to  Contractors 

Clause  7,  General  Provisions,  SP  23A,  Is  Im¬ 
plemented  as  follows: 

(a)  The  contractor  shall  submit  a  schedule 
of  cost  to  the  contracting  officer  for  approval. 
Such  schedule  will  be  signed  and  submitted 
In  quadruplicate.  The  approved  cost  sched¬ 
ule  will  be  one  of  the  bases  for  determining 
progress  payments  to  the  contractor  for  work 
completed.  This  schedule  shaU  show  cost  by 
the  branches  of  work  for  each  building  or 
unit  of  the  contract,  as  Instructed  by  the 
resident  engineer. 

(1)  The  branches  shall  be  subdivided  Into 
as  many  subbranches  as  sue  necessary  to 
cover  all  component  parts  of  the  contract 
work. 

(2)  Costs  as  shown  by  this  schedule  must 
be  true  costs  and,  should  the  resident 
engineer  so  desire,  he  may  require  the  con¬ 
tractor  to  submit  his  original  estimate  sheets 
or  other  Information  to  substantiate  detail 
makeup  of  schedule. 

(3)  The  sum  of  subbranches,  as  applied  to 
each  branch,  shall  equal  the  total  cost  of 
such  branch.  The  total  costs  of  all  branches 
shall  equal  the  contract  price. 

(4)  Bonds,  Insurance  and  similar  items 
shall  be  prorated  and  Included  in  the  cost  of 
each  branch  of  the  work. 

(5)  The  cost  schedule  shall  Include  sepa¬ 
rate  cost  Information  for  the  systems  listed 
below.  The  percentages  listed  below  are  pro¬ 
portions  of  the  cost  listed  In  contractor’s  cost 
schedule  and  Identify,  for  payment  purposes, 
the  value  of  the  work  to  adjust,  correct  and 
test  systems  after  the  material  has  been  In¬ 
stalled.  Funds  retained  as  contract  work  pro¬ 
gresses  will  at  all  times  be  sufficient  to  cover 
the  value  of  the  work  of  adjusting,  correcting 
and  testing  the  systems  listed  below.  Pay¬ 
ment  of  the  listed  percentages  will  be  made 
only  after  the  contractor  has  demonstrated 
that  each  of  the  systems  Is  substantially  com- 
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plate  and  operates  as  required  by  the 
contract. 

Value  of 
adjusting, 
correcting, 
and  testing 
system 
( percent ) 


System: 

Pneumatic  tube  system _  10 

Incinerators  (medical  waste  and  trash)  5 

Sewage  treatment  plant  equipment _  5 

Water  treatment  plant  equipment _ 6 

Washers  (dish,  cage,  glass,  etc.) _  6 

Sterilizing  equipment _  5 

Water  distilling  equipment _  5 

Prefab  temperature  rooms  (cold,  con¬ 
stant  temperature) _  5 

Entire  air-conditioning  system  speci¬ 
fied  under  600  sections _  6 

Entire  boiler  plant  system  specified  un¬ 
der  700  sections _  5 

General  supply  conveyors _  10 

Food  service  conveyors _  10 

Pneumatic  soiled  linen  and  trash  sys¬ 
tem _  10 

Elevators  _  10 

Engine-generator  system _  5 

Primary  switchgear _  5 

Secondary  switchgear _  6 

Fire  alarm  system _  6 

Nurse  call  system _  5 

Intercom  system _  5 

Radio  system _  5 

TV  (entertainment)  system _  6 


(b)  In  addition  to  this  cost  schedule,  the 
contractor  shall  submit  such  unit  costs  as 
may  be  specifically  requested.  The  unit  costs 
shall  be  those  used  by  the  contractor  In  pre¬ 
paring  his  bid  and  will  not  be  binding  as 
pertaining  to  any  contract  changes. 

(c)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw¬ 
ings,  engineer’s  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance, 
nondiscrimination  compliance  reports,  or  any 
other  things  required  by  this  contract,  have 
been  submitted  to  the  satisfaction  of  the 
contracting  officer. 

(d)  As  a  part  of  final  settlement  of  this 
contract,  the  contractor  will  be  required  to 
furnish  a  release  of  claims  to  the  Govern¬ 
ment. 

(b)  For  contracts  that  contain  a  section 
entitled  "Network  Analysis  System  (NAS), 
Clause  7,  General  Provisions,  SF  23 A,"  win 
be  Implemented  as  follows: 

Payments  to  Contractors 

Clause  7,  General  Provisions,  SF  23A,  Is  Im¬ 
plemented  as  follows: 

(a)  The  contractor  shall  submit  a  sched¬ 
ule  of  costs  In  accordance  with  requirements 
of  section  NAS  (network  analysis  system)  to 
the  contracting  officer  for  approval.  The  ap¬ 
proved  cost  schedule  will  be  one  of  the  bases 
for  determining  progress  payments  to  the 
contractor  for  work  completed. 

(1)  Costs  as  shown  on  this  schedule  must 
be  true  costs  and,  should  the  resident  en¬ 
gineer  so  desire,  he  may  require  the  con¬ 
tractor  to  submit  his  original  estimate  sheets 
or  other  Information  to  substantiate  the  de¬ 
tailed  makeup  of  the  cost  schedule. 

(2)  The  total  costs  of  all  activities  shall 
equal  the  contract  price. 

(3)  Bonds,  Insurance  and  similar  Items 
shall  be  prorated  and  Included  in  each  ac¬ 
tivity  cost  of  the  critical  path  method 
(CPM)  network. 

(4)  The  CPM  network  shall  include  a  sep¬ 
arate  cost  loaded  activity  for  adjusting  and 
testing  of  the  systems  listed  below.  The  per¬ 
centages  listed  below  will  be  used  to  deter¬ 
mine  the  cost  of  adjust  and  test  activities 
and  Identify,  for  payment  purposes,  the  value 
of  the  work  to  adjust,  correct  and  test  sys¬ 
tems  after  the  material  has  been  installed. 
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(5)  Funds  retained  as  contract  work  prog¬ 
resses  will  at  all  times  be  sufficient  to  cover 
the  value  for  the  work  of  adjusting,  correct¬ 
ing  and  testing  the  systems  listed  below. 
Payment  for  adjust  and  test  activities  will 
be  made  only  after  the  contractor  has  dem¬ 
onstrated  that  each  of  the  systems  Is  sub¬ 
stantially  complete  and  operates  as  required 
by  the  contract. 

Value  of  adjusting, 
correcting,  and  testing 
System:  •  system  (percent) 


Pneumatic  tube  system - - -  10 

Incinerators  (medical  waste  and 

trash)  _  6 

Sewage  treatment  plant  equipment —  5 

Water  treatment  plant  equipment —  5 

Washers  (dish,  cage,  glass,  etc.) -  6 

Sterilizing  equipment -  6 

Water  distilling  equipment -  6 

Prefab  temperature  rooms  (cold,  con¬ 
stant  temperature) _ 5 


Value  of  adjusting, 
correcting,  and  testing 


System:  system  ( percent ) 

Entire  air -conditioning  system  speci¬ 
fied  under  600  sections _  6 

Entire  boiler  plant  system  specified 

under  700  sections _  6 

General  supply  conveyors _  10 

Food  service  conveyors _  10 

Pneumatic  soiled  linen  and  trash  sys¬ 
tem  _ 10 

Elevators  _ 10 

Engine-generator  system -  6 

Primary  switchgear _  6 

Secondary  switchgear _  6 

Fire  alarm  system _  6 

Nurse  call  system _  5 

Intercom  system _  6 

Radio  system _ 6 

TV  (entertainment)  system _  6 


(b)  In  addition  to  this  cost  schedule,  the 
contractor  shall  submit  such  unit  costs  as 


may  be  specifically  requested.  The  unit  costs 
shall  be  those  used  by  the  contractor  In  pre¬ 
paring  his  bid  and  will  not  be  binding  as 
pertaining  to  any  contract  changes. 

(c)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw¬ 
ings,  engineer's  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance, 
nondiscrimination  compliance  reports,  or 
any  other  things  required  by  this  contract, 
have  been  submitted  to  the  satisfaction  of 
the  contracting  officer. 

(d)  As  a  part  of  final  settlement  of  this 
contract,  the  contractor  will  be  required  to 
furnish  a  release  of  claims  to  the  Govern¬ 
ment. 

By  direction  of  the  Administrator. 
Approved  April  16,  1973. 

F seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-7624  Filed  4-19-73; 8: 46  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY  COMMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  section  10(a),  Public 
Law  92-463,  Federal  Advisory  Commit¬ 
tee  Act,  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  which  will  be  held 
from  9:30  a.m.  to  4:30  p.m.  on  April  30 
and  from  9:30  a.m.  to  12  noon  on  May  1, 
1973,  at  the  State  Department,  New  State 
Building,  21st  and  Virginia  Avenue  NW., 
room  5951. 

The  purpose  of  the  meeting  is  to  con¬ 
tinue  discussion  of  the  role  of  voluntary 
agencies  in  the  1970’s,  and  consider  other 
matters  related  to  the  foreign  assistance 
activities  of  voluntary  agencies. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Com¬ 
mittee,  which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Dr.  Jarold  A.  Kieffer  is  the  AID  repre¬ 
sentative  at  the  meeting.  Information 
concerning  the  meeting  may  be  obtained 
from  Mr.  Robert  S.  McClusky,  telephone 
632-0802.  Persons  desiring  to  attend  the 
meeting  should  enter  the  New  State 
Building  through  the  21st  Street  en¬ 
trance. 

Dated  April  13, 1973. 

Jarold  A.  Kieffer, 
Assistant  Administrator  for 
Population  and  Humanitarian 
Assistance. 

Agenda 

ADVISORY  COMMITTEE  ON  VOLUNTARY  FOREIGN  AID 

Room  5961,  New  State  Building 

April  30, 1973:  9:30  a.m.  to  4:30  p.m. 

May  1, 1973:  9:30  a.m.  to  12  noon 
'  Chairman:  Miss  Margaret  Hickey 

April  30, 1973: 

9:30-11  a.m...  Discussion  of  the  Miss  Margaret 
Draft  Report  on  Hickey, 

the  Role  of  Volun¬ 
tary  Agencies  in  the 
70s. 

11-11:16  a.m..  Coffee  break. 

11:16-12:30  Discussion  of  the  Do. 

p.m.  Draft  Report  on 

the  Role  of  Volun¬ 
tary  Agoncles  in  the 
70s. 

12:46-2  p.m...  Lunch. 

2:16-4:30  p.m.  Discussion  of  the  Do. 

Draft  Report.  * 

May  1,  1973: 

9:30-10:46  Discussion  of  the  Do. 

a.m.  Draft  Report  on 

the  Role  of  Volun¬ 
tary  Agencies  in  the 
70s. 

10:45-11  a.m..  Break. 

11-12  noon _ Discussion  of  the  Do. 

Draft  Report. 

Other  Matters. 

Time  and  Place  of 
Next  Meeting. 

[FR  Doc.73-7602  Filed  4-19-73;8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Call  for  Nominations  of  Areas  for  Oil  and 
Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1972),  nominations 
are  hereby  requested  for  areas  in  the 
Outer  Continental  Shelf  off  the  State 
of  Louisiana  for  possible  oil  and  gas 
leasing  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343 
(1970) ).  Nominations  will  be  considered 
for  any  or  all  of  the  following  mapped 
areas  off  Louisiana : 

1.  All  that  area  shown  on  the  set 
of  “Outer  Continental  Shelf  Leasing 
Maps — Louisiana”  consisting  of  26  maps 
the  last  of  which  was  dated  January  18, 
1972:  and 

2.  All  that  area  described  as  follows: 

a.  Seaward  of  all  that  area  shown  on 
the  set  of  26  “Outer  Continental  Shelf 
Leasing  Maps — Louisiana,” 

b.  Landward  of  the  600-meter-depth 
contour  shown  on  map  “Mobile  South 
No.  1  (NH-16-7),”  revised  February  15, 
1973,  and  on  four  new  maps  made  avail¬ 
able  as  of  the  date  of  this  notice  (“Mobile 
South  No.  2  (NH-16-10) ,”  “New  Orleans 
(NH-15-12) ,”  “New  Orleans  South  No.  1 
(NG-15-3) ,”  and  “Garden  Banks  (NG- 

15- 2)”), 

c.  West  of  the  east  boundary  of 
“Mobile  South  No.  1  Leasing  Map  (NH- 

16- 7),”  revised  February  15,  1973,  (ap¬ 
proximate  long.  87°46.4'  W.),  and 

d.  East  of  the  east  boundary  of  the 
E96  range  of  blocks,  “Garden  Banks 
Leasing  Map  (NG-15-2)”  (approximate 
long.  93°22.2'  W.). 

Copies  of  each  map  may  be  purchased 
for  $1  from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  suite  3200,  the 
Plaza  Tower,  1001  Howard  Avenue,  New 
Orleans,  La.  70113,  or  the  Director,  East¬ 
ern  States  Office,  7981  Eastern  Avenue, 
Silver  Spring,  Md.  20910. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continental 
Shelf  leasing  maps  prepared  by  the  Bu¬ 
reau  of  Land  Management,  Department 
of  the  Interior,  and  referred  to  above. 
Only  whole  blocks  or  properly  described 
subdivisions  thereof,  not  less  than  one- 
quarter  of  a  block,  may  be  nominated. 

Nominations  must  be  submitted  not 
later  than  June  18,  1973,  in  envelopes 
marked  “Nominations  of  Tracts  for 
Leasing  in  the  Outer  Continental  Shelf — 
Louisiana.”  The  nominations  must  be 
submitted  to  the  Director,  attention 
(390),  Bureau  of  Land  Management, 
Washington,  D.C.  20240.  Copies  of  nomi¬ 
nations  must  be  sent  to  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office,  at  his  address  cited  above  and  to 


the  Area  Oil  and  Gas  Supervisor,  Geo¬ 
logical  Survey,  suite  336,  Imperial  Office 
Building,  3301  North  Causeway  Boule¬ 
vard,  Metairie,  La.  70002. 

Tracts  will  be  selected  for  competitive 
bidding  pursuant  to  established  depart¬ 
mental  procedures  and  only  after  com¬ 
pliance  with  all  requirments  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347  (1970) ) .  Notice 
of  any  tracts  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  stating  the  conditions  and 
terms  for  leasing  and  the  place,  date, 
and  hour  at  which  bids  will  be  received 
and  opened. 

Nothing  contained  in  this  call  for 
nominations  or  in  the  issuance  of  new 
leasing  maps  should  be  interpreted  as 
being  inconsistent  with  the  President’s 
oceans  policy  statement  of  May  23,  1970, 
relating  to  offshore  development  beyond 
the  200-meter-depth  contour.  Leases 
ultimately  issued  beyond  200  meters  will 
be  subject  to  the  international  regime 
to  be  agreed  upon. 

Burt  Silcock, 

Director, 

Bureau  of  Land  Management. 

Approved  April  18,  1973. 

Jack  O.  Horton, 

Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73-7834  Filed  4-19-73;8:45  ami 


National  Park  Service 
OLYMPIC  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  May  10,  1973,  the  Depart¬ 
ment  of  the  Interior,  through  the  Di¬ 
rector  of  the  National  Park  Service,  pro¬ 
poses  to  negotiate  a  concession  contract 
with  La  Push  Ocean  Park,  Inc.,  author¬ 
izing  it  to  provide  concession  facilities 
and  services  for  the  public  at  Olympic 
National  Park,  for  a  period  of  10  years 
from  January  1,  1973,  through  Decem¬ 
ber  31,  1982. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service,  and  therefore,  pur¬ 
suant  to  the  act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  May  10, 
1973. 
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Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated  April  11,  1973. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 
[PR  Doc.73-7591  Filed  4-19-73;8:45  am] 


Oil  Import  Appeals  Board 

INFORMATION  REQUESTED  BY  THE 
BOARD  FROM  PETITIONERS 

Notice  to  Petitioners 

Notice  is  hereby  given  to  petitioners  to 
the  Oil  Import  Appeals  Board  that  filings 
which  are  not  in  conformance  with  Board 
rules  because  they  are  not  supported  by 
specific  and  complete,  relevant  informa¬ 
tion,  cannot  be  considered  and  will  be  re¬ 
jected.  Notice  is  also  given  to  petitioners 
who  seek  relief  without  a  hearing  that 
unless  they  file  sufficient  data  to  enable 
the  Board  to  make  a  complete  evalua¬ 
tion  of  the  request,  their  petitions  will  not 
be  considered. 

Revised  Board  rules  which  specify 
minimum  requirements  for  the  filing  of  a 
petition  were  published  in  the  Federal 
Register  on  January  29,  1973  (38  FR 
2684-2686) .  Docketing  of  petitions  is  con¬ 
ditioned  upon  full  compliance  with  these 
requirements.  Telegrams  and  general 
statements  of  urgent  problems  are  not 
proper  petitions,  and  they  will  not  be 
acted  upon  as  petitions. 

The  number  of  petitions  to  the  Board, 
In  particular  those  requesting  allocations 
to  import  gasoline,  has  recently  increased 
significantly.  The  increase  reflects  cur¬ 
rent  shortages  or  distribution  imbalances 
which  have  a  varying  impact  on  petition¬ 
ers.  Most  urge  immediate  action  by  the 
Board  to  alleviate  critical  supply  prob¬ 
lems. 

The  Board  has  recognized  the  need 
for  timely  relief  and  has  taken  interim 
action  in  those  situations  where  data 
before  it  have  been  sufficient  to  permit 
such  action.  However,  there  are  in¬ 
stances  where  the  record  has  been  inade¬ 
quate  and  the  Board  has  either  had  to 
seek  additional  information  or  make  no 
decision.  This  is  unsatisfactory  to  the 
petitioners  concerned,  and  it  adds  fur¬ 
ther  to  the  large  workload  before  the 
Board.  Whether  considering  interim  or 
final  action,  the  Board  continues  to  re¬ 
quire  specific  and  complete  information 
to  permit  objective  measurement  of  the 
hardship  alleged. 

The  Board  does  not  desire  to  place 
burdensome  requirements  upon  peti¬ 
tioners  but  seeks  their  cooperation  and 
assistance  in  order  that  the  Board  may 
continue  to  process  all  petitions  fairly 
and  efficiently.  To  assist  petitioners  in 
furnishing  essential  information  to  sup¬ 
port  the  actions  requested  by  them,  the 
Board  has  devised  questionnaires  which 
outline  the  minimum  information  re¬ 
quired  by  the  rules  to  be  supplied  by 


petitioners  for  crude  oil  import  alloca¬ 
tions  and  by  petitioners  for  finished 
product  import  allocations.  The  text  of 
the  questionnaires  accompanies  this  no¬ 
tice.  Copies  of  the  questionnaires  may  be 
obtained  from  the  Board  (address:  Oil 
Import  Appeals  Board,  Office  of  Hear¬ 
ings  and  Appeals,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203) . 

A  request  for  interim  relief,  or  relief 
without  a  hearing,  may  be  justified  in 
some  cases.  However,  if  such  relief  is 
requested,  it  is  the  petitioner's  responsi¬ 
bility  to  insure  that  the  Board  file  con¬ 
tains  sufficient  data  to  permit  considera¬ 
tion  without  inquiry  or  a  hearing;  if  it 
does  not,  the  request  will  not  be  con¬ 
sidered,  but  will  be  rejected.  The  mini¬ 
mum  information  is  that  required  by  the 
rules  and  that  asked  for  in  the  ques¬ 
tionnaire  (crude  oil  or  finished  product, 
as  applicable)  accompanying  this  notice. 

In  general,  petitioners  are  reminded 
that  if  complete  information  is  provided, 
they  may,  when  appropriate,  expedite 
final  decisions  by  waiving  a  hearing  and 
requesting  a  decision  on  the  record. 

Dated  April  9, 1973. 

James  M.  Day, 

Acting  Chairman, 

Oil  Import  Appeals  Board. 

Information  Requested  by  the  Oil  Im¬ 
port  Appeals  Board  to  be  Supplied  by 

Petitioners  for  Crude  Oil  Import 

Allocations 

In  order  to  process  petitions  for  crude 
oil  import  allocations  the  Board  requires 
the  data  and  information  set  forth  below. 

Submit  six  copies  of  the  response,  iden¬ 
tifying  each  ..Item  by  the  number  and 
precise  heading  appearing  on  these 
sheets.  Make  attachments  if  necessary. 

1.  Name  of  petitioner  and  address  of 
principal  office. 

2.  State  company  ownership.  (If  peti¬ 
tioner  is  not  a  sole  proprietorship,  list 
all  companies,  individuals  or  stock¬ 
holders  possessing  10  percent  or  more 
of  company  ownership  or  stock.) 

3.  List  all  domestic  subsidiaries  and 
affiliates,  if  any,  in  which  petitioner 
holds  an  interest  of  15  percent  or  more. 

4.  Location  and  rated  capacity  of  each 
refinery  owned  or  controlled  by  peti¬ 
tioner. 

5.  Average  daily  inputs  of  each  refin¬ 
ery  listed  in  item  4  above:  (a)  Of  crude 
oil  and  (b)  of  other  raw  materials,  in 
each  month  of  each  of  the  last  2  calen¬ 
dar  years. 

6.  From  data  given  in  response  to  item 
5  above,  calculate  and  set  out  the  total 
daily  average  inputs  of  all  refineries 
listed  (a)  of  crude  oil  and  (b)  of  other 
raw  materials,  during  each  of  the  last 
2  calendar  years. 

7.  The  volume  of  crude  oil  import  allo¬ 
cations  received  by  your  company  in  the 
current  year  and  in  each  of  the  2  pre¬ 
ceding  years: 

(a)  From  the  Office  of  Oil  and  Gas 
or  Oil  Import  Administration. 

(b)  From  the  Oil  Import  Appeals 
Board. 


8.  The  approximate  product  yields  (as 
percentage  of  total  production)  at  each 
refinery  listed  in  item  4  above  during 
2  preceding  years. 

9.  The  number  of  retail  outlets  which 
distributed  products  under  a  trade  name 
owned  or  controlled  by  your  company 
and  the  total  quantity  of  gasoline  you 
supplied  to  them  (a)  this  year  and  (b) 
last  year. 

10.  The  percentage  of  your  total  pro¬ 
duction  of  (a)  gasoline,  (b)  No.  2  fuel 
oil,  and  (c)  residual  fuel  oil  which  you 
sold  to  independent  marketers  during 
the  last  calendar  year. 

11.  The  quantities  of  (a)  gasoline,  (b) 
No.  2  fuel  oil,  (c)  residual  fuel  oil,  and 
(d)  other  products  which  you  sold  to,  or 
exchanged  for  crude  oil  with,  any  other 
petroleum  refining  company  during  the 
last  calendar  year. 

12.  Your  prospective  suppliers  for  the 
current  calendar  year  and  quantities 
committed  or  expected  pursuant  to: 

(a)  Long-term  contracts  (6  months  or 
longer) . 

(b)  Short-term  or  evergreen  contracts. 

(c)  Spot  purchases. 

13.  Your  suppliers,  and  quantities  re¬ 
ceived  from  each,  in  each  of  the  2  last 
calendar  years  pursuant  to: 

(a)  Long-term  contracts  (6  months  or 
longer) . 

(b)  Short-term  or  evergreen  contracts. 

(c)  Spot  purchases. 

14.  Net  after-tax  profits  or  losses  of 
your  company  in  each  of  the  last  3  cal¬ 
endar  or  fiscal  years. 

15.  A  brief  description  of  ownership 
participation  of  your  company  in  crude 
oil  pipelines  (including  gathering  sys¬ 
tems)  and  in  inland  water  transporta¬ 
tion  equipment. 

16.  Capacity  of  crude  oil  storage  fa¬ 
cilities  at  each  refinery  listed  in  item  4 
above. 

17.  Crude  inventory  at  each  refinery 
listed  in  item  4  above  at  the  time  of  filing 
of  the  petition. 

The  undersigned  certifies  that  the 
above  data  and  information  are  true 
and  complete  to  the  best  of  his  knowledge 
and  belief. 


Information  Requested  by  the  Oil  Im¬ 
port  Appeals  Board  To  Be  Supplied 

by  Petitioners  for  Finished  Product 

Import  Allocations 

In  order  to  process  petitions  the  Board 
needs  the  information  set  forth  below. 

Submit  six  copies  of  the  Information. 
Identifying  each  item  by  the  number  and 
precise  heading  appearing  on  these 
sheets.  Make  attachments  if  necessary. 

1.  Complete  address  and  name  of 
petitioner. 

2.  State  company  ownership.  (If  peti¬ 
tioner  is  not  a  sole  proprietorship,  list 
all  companies,  individuals,  or  stockhold¬ 
ers  possessing  10  percent  or  more  of  com¬ 
pany  ownership  or  stock.) 

3.  List  all  domestic  subsidiaries  and 
affiliates,  if  any,  in  which  petitioner  holds 
an  interest  of  15  percent  or  more. 

4.  District(s)  of  affected  operations. 

5.  Nature  of  business  (wholesale,  re¬ 
tail,  etc.).  (State  percentage  of  total 
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dollar  volume  of  gross  income  accounted 
for  by  product  which  is  subject  of  peti¬ 
tion.  Also,  list  other  products  sold  and/or 
services  rendered  as  percentage  of  gross 
income.) 

(What  percentage  of  sales  are  made 
(a)  to  unaffiliated  resellers,  (b)  to  in¬ 
dustrial  and  institutional  customers,  and 
(c)  to  motorists  and  homeowners.) 

6.  State  your  gross  sales  record  of  sub¬ 
ject  product  (quantity  and  dollars)  for 
each  of  the  last  4  calendar  years:  (Esti¬ 
mate  where  appropriate) . 


Quantity 

Calendar  year -  Dollars 

Gallons  Barrels 


If  you  sell  to  unafflliated  resellers,  state 
separately,  as  an  extract  of  the  above 
figures,  your  quantity  and  dollar  volume 
of  such  sales. 

7.  list  your  prospective  supplier  (s)  of 
the  subject  product  for  the  current  allo¬ 
cation  period,  the  quantities  offered  or 
expected,  and  the  delivered  price: 


Quantity  Delivered 

Supplier  -  price  per 

Gallons  Barrels  gallon 


Indicate  which  of  the  above  supplies  are 
subject  to  (a)  long-term  contracts  (6 
months  or  longer),  (b)  short-term  or 
evergreen  contracts,  and  (c)  spot  pur¬ 
chases. 

8.  List  your  supplier(s)  of  the  subject 
product  in  each  of  the  last  3  years,  the 
quantity  supplied,  and  delivered  price: 


Calendar 

year 


Quantity  Delivered 
Supplier  supplied  price  per 

-  gallon 

Gallons  Barrels 


9.  List  all  supplier(s)  contacted  for 
subject  product,  for  the  current  calendar 
year,  that  did  not  offer  any  product,  or 
offered  It  at  a  noncompetitive  price: 


Quantity  offered  Delivered 

Supplier  -  price  per 

Gallons  Barrels  gallon 


10.  State,  in  dollars,  petitioner’s  net 
after-tax  profit  or  loss  record  for  each  of 
the  last  3  calendar  years,  and  an  estimate 
of  such  profit  or  loss  for  the  current  cal¬ 
endar  year: 


Calendar 

year  Subject  product 

All  other 
products 

Total 

11.  State  your  average  selling  price 
(per  gallon)  for  subject  product  in  each 
of  the  last  2  calendar  years  and  in  the 
current  year: 


Calendar  year 


Average  price 


12.  State  your  operating  costs  (per 
gallon)  for  subject  product  and  other 
products  for  each  of  the  last  3  calendar 
years,  and  an  estimate  of  such  costs  for 
the  current  year.  Give  detailed  break¬ 
down  of  subject  product  operating  cost: 


Calendar  Subject  product  All  other  products 
year 


13.  State  your  inventory  for  the  sub¬ 
ject  product,  in  gallons  and  barrels,  on 
the  last  day  of  December  of  each  of  the 
last  3  years: 


Inventory 

Calendar  Year  Barrels  Gallons 


14.  Give  list  and  description  of  rele¬ 
vant  facilities  used  in  marketing  of  sub¬ 
ject  product,  including  storage  and 
transportation  facilities. 

The  undersigned  certifies  that  the 
above  figures  and  statements  are  true 
and  accurate  to  the  best  of  his  knowledge 
and  belief. 

[FR  Doc.73-7798  Filed  4-18-73:2:43  pm] 

DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 
COMMITTEE  OF  NINE 
Notice  of  Meeting 

The  committee  of  nine,  representing 
the  State  agricultural  experiment  station 
directors,  will  meet  April  25-26,  1973,  at 
8:30  a.m.  each  day  in  room  509,  Admin¬ 
istration  Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence  Ave., 
Washington,  D.C. 

The  meeting  is  open  to  the  public.  In¬ 
terested  persons  also  may  file  a  written 
statement  with  the  recording  secretary, 
committee  of  nine,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

The  committee  will  evaluate  and 
recommend  proposals  for  cooperative  re¬ 
search  on  problems  that  concern  agri¬ 
culture  and  prepare  suggestions  for 
allocation  of  research  funds. 

The  names  of  committee  members  and 
agenda  are  available  upon  request  to  the 
recording  secretary. 

R.  L.  Lovvorn, 
Administrator. 

[FR  Doc.73-7701  Filed  4-19-73:8:45  am] 


Federal  Crop  Insurance  Corporation 

[Notice  No.  69] 

TOBACCO— TYPE  13  IN  NORTH  CAROLINA 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1973  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  tobacco  crop  insurance 
for  the  1973  crop  year  on  Type  13  tobacco 
in  the  North  Carolina  counties  listed 
below  is  hereby  extended  until  the  close 
of  business  on  April  30,  1973.  Such  ap¬ 
plications  received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  adverse  selectivity  will  result. 
North  Carolina 


Bladen 

Brunswick 

Columbus 

Cumberland 


Hoke 

Robeson 

Scotland 


[seal]  D.  W.  McElwrath, 

Acting  Manager, 

Federal  Crop  Insurance  Corporation. 
[FR  Doc.73-7606  Filed  4-19-73; 8: 45  am] 


Forest  Service 

SALMON  RIVER  ADVISORY  COMMITTEE 
Notice  of  Meeting 

The  Salmon  River  Advisory  Commit¬ 
tee  will  meet  at  9  a.m„  m.s.t.,  in  the 
conference  room  of  the  Payette  National 
Forest  Supervisor’s  Office,  McCall,  Idaho, 
on  April  28,  1973. 

The  purpose  of  the  meeting  will  be  to 
review  public  input  concerning  the  Sal¬ 
mon  River  study  under  the  National- 
Wild  and  Scenic  Rivers  Act  and  to  ob¬ 
tain  advice  from  the  Committee  on  a 
management  proposal  for  the  Salmon 
River  and  adjacent  lands  from  North 
Fork,  Idaho,  to  the  Snake  River. 

The  committee  has  established  rules 
for  public  participation  as  follows: 

1.  The  meeting  shall  be  open  to  the 
public. 

2.  The  public  shall  be  permitted  to 
file  written  statements  with  the  Com¬ 
mittee  prior  to  12  noon,  m.s.t.,  on 
April  28, 1973. 

3.  Discussion  and  debate  between 
members  of  the  public  and  the  commit¬ 
tee  shall  not  be  considered  within  the 
scope  of  the  meeting. 

Dated  April  12,  1973. 

Robert  E.  Newcomer, 

Acting  Forest  Supervisor, 
Payette  National  Forest. 

[FR  Doc.73-7590  Filed  4-19-73;8:45  am] 


Packers  and  Stockyards  Administration 
JONES  LIVESTOCK  SALES  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock  mar¬ 
kets  named  below  were  stockyards  within 
the.  definition  of  that  term  contained  in 
section  302  of  the  act,  as  amended  (7 
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U.S.C.  202) ,  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required  by 
said  section  302,  on  the  respective  dates 
specified  below. 

Facility  number,  name,  and  Date  of 

location  of  stockyard  posting 

Iowa 

IA  -  345  —  Jones  Livestock  Feb.  22, 1973 
Sales,  Spencer. 

Kansas 

KS  -  198  —  Arkansas  Valley  Mar.  22, 1973 
Community  Sale,  Wichita. 

Missouri 

MO-230 — Southwest  Missouri  Mar.  15, 1973 
Livestock  Assn.,  Sarcoxie. 

New  York 

NY  -  153  —  Smitty’s  Sales,  Nov.  1, 1972 
Weedsport. 

South  Dakota 

SD  -  160  —  Presho  Livestock  Mar.  13,  1978 
Auction  Company,  Presho. 

Done  at  Washington,  D.C.,  this  16th 
day  of  April  1973. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[FR  Doc.73-7702  Filed  4-19-73:8:45  am] 

Soil  Conservation  Service 
FALL  CREEK  WATERSHED  PROJECT,  IND. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for 
the  Pall  Creek  watershed  project, 
Warren  County,  Ind.,  USDA-SCS-ES- 
WS-(ADM)  -73-52  (D) . 

The  environmental  statement  concerns 
a  plan  for  conservation  land  treatment 
measures,  and  structural  measures  con¬ 
sisting  of  one  multiple-purpose  reservoir 
for  flood  prevention  and  public  recrea¬ 
tion  with  associated  recreation  facilities, 
and  150  feet  of  local  streambank  protec¬ 
tion  using  riprap  on  side  slope. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service,  USDA,  South  Ag¬ 
riculture  Building,  room  6227,  14th  and 
Independence  Avenue  SW.,  Washington. 
D  C.  20250. 

Soli  Conservation  Service,  USDA,  Atkinson 
Square  West,  suite  2200,  5610  Crawfords- 
vUle  Road,  Indianapolis,  Ind.  46224. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order¬ 
ing.  The  estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 


Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Cletus  J. 
Glllman,  State  Conservationist,  Soil 
Conservation  Service,  Atkinson  Square 
West,  suite  2200,  5610  Crawfords ville 
Road,  Indianapolis,  Ind.  46224. 

Comments  must  be  received  on  or  be¬ 
fore  June  11,  1973,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

April  13, 1973. 

[FR  Doc.73-7607  Filed  4-19-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  No.  S-341  ] 

AMERICAN  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
Steamship  Company  has  filed  an  appli¬ 
cation  for  extension  of  its  experimental 
operating-differential  subsidy  agreement, 
contract  No.  MA/MSB-137  for  an  addi¬ 
tional  two  navigating  seasons  beyond  the 
close  of  the  1973  season.  American 
Steamship  Company’s  operating-differ¬ 
ential  subsidy  agreement  which  termi¬ 
nates  by  its  own  terms  at  the  end  of  the 
1973  navigating  season  unless  extended, 
covers  approximately  eight  U.S.-flag 
ships,  but  aggregating  for  each  year  of 
the  contract  not  more  than  1  ship  year 
(about  260  days)  of  subsidized  operating 
time  in  the  carriage  of  dry  cargoes  in 
United  States  foreign  commerce  between 
any  and  all  U.S.  ports  on  the  Great  Lakes, 
connecting  rivers  and  St.  Lawrence  River 
and  Canadian  ports  on  the  Great  Lakes, 
connecting  rivers,  St.  Lawrence  River 
and  Gulf  of  St.  Lawrence. 

American  Steamship  Company  pro¬ 
poses  to  continue  to  use  vessels  it  owns 
or  charters  including  those  of  its  sub¬ 
sidiaries  in  the  above  trades.  The  com¬ 
bined  part-time  employment  of  these 
vessels  in  subsidized  operations  will  not 
exceed  during  each  year  of  the  contract 
the  equivalent  in  time  of  1  ship  year  in 
the  foreign  commerce  of  the  United 
States. 

Any  party  having  an  interest  in  such 
application  for  extension  of  American 
Steamship  Company’s  operating-differ¬ 
ential  subsidy  contract  and  who  would 
contest  a  finding  of  the  Board  that  the 
service  now  provided  by  vessels  of  U.S. 
registry  in  the  carriage  of  dry  bulk  cargo 
tonnage  moving  in  the  foreign  com¬ 
merce  of  the  United  States  in  the  above 
described  areas  is  inadequate,  must,  on  or 
before  April  30, 1973,  notify  the  Secretary 
in  writing  of  his  interest  and  of  his  posi¬ 
tion  and  file  a  petition  for  leave  to  inter¬ 
vene  in  accordance  with  the  Board’s 
rules  of  practice  and  procedure  (46  CFR 
Part  201).  Each  such  statement  of  in¬ 
terest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested  un¬ 
der  section  605(c)  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  and  with  as 


much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evi¬ 
dence  relevant  to  whether  the  service  al¬ 
ready  provided  by  vessels  of  U.S.  registry 
for  the  transportation  of  dry  bulk  cargo 
tonnage  in  the  above  described  areas  in 
the  foreign  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  April  17, 1973. 

•  James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-7704  Filed  4-19-73:8:45  am] 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  C— 330] 

FRANK  V.  POMILIA  AND  ELLA  M.  POMILIA 

Notice  of  Application  for  Transfer  of 
Fishery 

April  13,  1973. 

Frank  V.  Pomilia  and  Ella  M.  Pomilia, 
74  Crestline  Drive,  apartment  No.  2,  San 
Francisco  Calif.  94131,  owners  of  the 
vessel  Warlock,  purchased  with  the  aid 
of  a  loan  from  the  fisheries  loan  fund  to 
engage  in  the  fishery  for  salmon,  crab, 
and  albacore  have  requested  permission 
to  extend  their  fishing  operations  to  en¬ 
gage  in  the  fishery  for  salmon,  crab,  alba¬ 
core,  and  bo  t  to  infish. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  “Fish¬ 
eries  Loan  Fund  Procedures”  (50  CFR 
part  250,  as  revised),  and  Reorganiza¬ 
tion  Plan  No.  4  of  1970,  that  the  above 
entitled  application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerce, 
Washington,  D.C.  20235.  Any  person  de¬ 
siring  to  submit  evidence  that  the  con¬ 
templated  operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat¬ 
ing  in  that  fishery  must  submit  such  evi¬ 
dence  in  writing  to  the  Director,  National 
Marine  Fisheries  Service,  on  or  before 
May  21,  1973.  If  such  evidence  is  re¬ 
ceived  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

Joseph  A.  Slavin, 
Acting  Director. 

[FR  Doc.73-7612  Filed  4-19-73;8:45  am] 
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Office  of  Import  Programs 
DREXEL  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00042-65-46070.  Appli¬ 
cant:  Drexel  University,  Department  of 
Metallurgical  Engineering,  32d  and 
Chestnut  Streets,  Philadelphia,  Pa. 
19104.  Article:  Scanning  electron  micro¬ 
scope,  model  JSM-2.  Manufacturer: 
Japan  Electron  Optics  Laboratory  Co, 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  in  studies  of 
the  structure-property  relationship  of 
metals  and  alloys,  ceramics,  and  poly¬ 
mers.  In  particular,  examination  of  the 
initiation  and  propagation  of  fracture  in 
processing  and  service  conditions  (limits 
of  deformation  of  powder  materials ; 
failure  of  composite  materials;  degrada¬ 
tion  of  polymers).  Educational  uses  in¬ 
clude  training  junior  and  senior  students 
in  electron  microscopy  techniques.  Com¬ 
ments:  No  comments  have  been  received 
with  respect  to  tills  application.  A  let¬ 
ter  dated  December  8,  1971,  from  Ad¬ 
vanced  Metals  Research  Corp.  (AMR), 
Burlington,  Mass.,  which  was  received 
after  expiration  of  the  period  for  com¬ 
ments  is  being  treated  as  an  offer  to  pro¬ 
vide  additional  information  in  accord¬ 
ance  with  §  701.10(a)  of  the  regulations. 
In  this  letter,  AMR  alleged  inter  alia 
that  its  AMR  900  “provides  a  domestic 
source  for  •  •  •  (scanning  electron  mi¬ 
croscopes)  which  is  fully  competitive, 
if  not  superior  to  •  •  •  (the  foreign 
article)  in  the  areas  of  scientific  capa¬ 
bility,  routine  performance,  availabili¬ 
ties  of  accessories,  etc.”  Decison:  Appli¬ 
cation  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  article  was  ordered 
(May  2,  1969). 

Reasons:  This  application  is  a  resub¬ 
mission  of  dockets  Nos.  69-00652-65- 
46070  and  70-00657-65-46070  which  were 
denied  without  prejudice  to  resubmis¬ 
sion  on  January  30,  1970,  and  April  26, 
1971,  respectively,  due  to  informational 
deficiencies.  The  foreign  article  provides 
a  goniometer  stage  maintaining  tilt  axis 
coincident  with  optic  axis  and  a  specimen 
air  lock  system.  Published  specifications 
of  domestic  scanning  electron  micro¬ 
scopes  available  at  the  time  the  article 
was  ordered  do  not  indicate  similar  capa¬ 
bilities.  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  advised  in 
its  memorandum  dated  January  28,  1972, 


that  the  capabilities  described  above 
are  pertinent  (within  the  meaning  of 
5  70 1.2 (n)  of  the  regulations)  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  The  Department  of  Commerce 
has  received  correspondence  from  AMR 
(letters  dated  Aug.  24,  1970)  and  Philips 
Electronic  Instruments  (letter  dated 
July  20,  1970)  indicating  that  the  AMR 
900  was  not  available  at  the  time  the 
foreign  article  was  ordered.  Moreover 
AMR  did  not  comment  on  the  applicant’s 
two  prior  applications  for  duty-free 
entry.  HEW  also  advised  that  it  knows 
of  no  domestic  instrument,  that  was 
available  at  the  time  of  purchase,  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used.  •  ' 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

B.  Blank  enheimer. 
Acting  Director , 
Office  of  Import  Programs. 

[FR  Doc.73-7614  Filed  4-19-73;8:45  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(37  PR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  73-00271-01-19000.  Appli¬ 
cant:  University  of  California,  Molecular 
Biology  and  Virus  Laboratory,  room  229, 
Stanley  Hall,  Berkeley,  Calif.  94720.  Ar¬ 
ticle:  Digital  precision  density  meter 
DMA  02  C.  Manufacturer:  Anton  Paar 
K.  G.,  Austria.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  re¬ 
search  on  the  mechanism  of  action  of  the 
regulatory  enzyme,  aspartate  transcar- 
bamylase,  which  involves  ultracentrifuge 
studies  which  provide  valuable  informa¬ 
tion  about  the  structure  and  function  of 
this  enzyme  in  metabolic  control.  Rapid 
and  precise  measurements  of  high  preci¬ 
sion  of  various  types  of  nucleic  acids, 
enzymes,  and  structural  proteins,  and  a 
variety  of  viruses  will  also  be  carried  out. 
The  article  will  also  be  used  for  various 
laboratory  courses — Molecular  Biology 
Laboratory  (201)  and  Techniques  in  Ani¬ 
mal  Cell  Culture  (Molecular  Biology 
241) — to  teach  modem  laboratory  tech¬ 
niques  used  in  the  study  of  viruses  and 
control  of  regulation.  Comments:  No 
comments  have  been  received  with  re¬ 
spect  to  this  application.  Decision:  Ap¬ 


plication  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  article  measures 
densities  over  a  continuous  range  of  0-3 
grams/cubic  centimeter  (g/cm*)  and  has 
an  accuracy  of  1.5  x  10—*  in  a  0.05 
g/cm*  range.  The  most  closely  compara¬ 
ble  domestic  instrument,  the  model  300, 
manufactured  by  the  American  Instru¬ 
ment  Co.  (Aminco)  provides  a  dis¬ 
continuous  range  of  1.00-1.13  g/cm*  and 
an  accuracy  of  1  x  10— *  in  a  0.015  g/cm* 
range.  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  advised  in  its 
memorandum  dated  March  22, 1973,  that 
the  range  and  basic  accuracy  of  the  for¬ 
eign  article  are  pertinent  to  the  purposes 
for  which  the  article  is  intended  to  be 
used. 

We,  therefore,  find  that  the  Aminco 
model  300  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-7617  Filed  4-19-73:8:45  am] 


UNIVERSITY  OF  COLORADO 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  1s  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00232-99-61800.  Appli¬ 
cant:  University  of  Colorado,  Purchasing 
Services  Department  Regent  Box  8, 
Boulder,  Colo.  80302.  Article:  Planetar¬ 
ium  projection  instrument  model  VI. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  primarily  Jor 
university  classes  in  astronomy  and 
related  sciences,  in  other  fields  that 
touch  on  astronomy  or  astronomical  lore, 
and  in  teacher  training.  Courses  are  to  be 
offered  involving  training  in  astronomy 
and  the  use  of  a  planetarium  for  earth 
science,  physical  science,  and  physics 
teachers  in  the  junior-senior  high 
schools  and  for  about  100  elementary 
schoolteachers.  In  addition,  the  article 
will  be  used  for  general  public  lectures. 
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Application  received  by  Commissioner  of 
Customs:  November  9,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Two  letters  from  Spitz  Laboratories, 
Inc.  (Spitz),  which  were  received  after 
the  period  for  comment  had  expired,  are 
being  treated  as  offers  to  provide  addi¬ 
tional  information  in  accordance  with 
§  701.10(a)  of  the  regulations.  Spitz  al¬ 
leged  inter  alia  that  either  its  model 
IS  TP  (STP)  or  its  model  STS  “is  a  com¬ 
mercial  domestic  equivalent  (to  the  for¬ 
eign  article)  for  the  educational  pur¬ 
poses  as  described  by  the  applicant." 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  is  intended  to  be 
used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  captioned  application  is 
a  resubmission  of  docket  No.  72-00518- 
99-61800,  which  was  denied  without 
prejudice  to  resubmission  August  8,  1972, 
due  to  informational  deficiencies.  The 
National  Air  and  Space  Museum 
(NASM)  in  its  memorandum  dated  Jan¬ 
uary  18,  1973,  advises  that  the  foreign 
article’s  ability  to  provide  scintillation 
of  stars  is  pertinent  (within  the  meaning 
of  §  701.2(n)  of  the  regulations)  to 
teaching  the  course,  “Earth’s  atmosphere 
and  exosphere,  effects  on  observation,’’ 
by  the  applicant.  NASM  considered  the 
Spitz  model  STP  planetarium  to  be  the 
domestic  instrument  most  closely  com¬ 
parable  to  the  foreign  article  and  ad¬ 
vised  that  scintillation  of  stars  was  not 
available  on  the  STP.  We,  therefore,  find 
that  the  STP  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vaule  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-7616  Filed  4-19-73:8:45  am] 


UNIVERSITY  OF  TEXAS,  ETAL. 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe¬ 
cially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 


NOTICES 

Docket  No.  73-00178-33-46040.  Appli¬ 
cant:  University  of  Texas  Southwestern 
Medical  School  at  Dallas,  5323  Harry 
Hines  Boulevard,  Dallas,  Tex.  75235. 
Article:  Electron  microscope,  model 
JEM  100B  and  accessories.  Manufac¬ 
turer:  JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  high  resolution  studies  of  im¬ 
munocompetent  cells,  virus-infected 
cells,  virions,  and  isolated  nucleic  acids 
and  proteins.  The  ultrastructure  of  the 
membranes  of  the  immunocompetent 
cells  and  virus-infected  cells  will  be 
studied  in  thin  sections  and  by  negative 
staining  using  the  goniometer  tilting  ac¬ 
cessory  to  reveal  the  three-dimensional 
structure  of  the  specimens.  High  resolu¬ 
tion  microscopy  will  be  used  to  investi¬ 
gate  virus-cell  interactions  such  as 
virus-induced  cell  fusions,  as  well  as  to 
characterize  the  structure  of  Isolated 
and  purified  proteins  and  protein  sub¬ 
units.  In  addition  the  article  will  be  used 
for  teaching  medical  students  in  a  mi¬ 
crobiology  course  and  for  teaching  gradu¬ 
ate  students,  medical  students,  and  post¬ 
doctoral  fellows,  In  a  seminar  course  on 
fundamental  techniques  of  high  resolu¬ 
tion  electron  microscopy.  Application  re¬ 
ceived  by  Commissioner  of  Customs : 
October  2,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  30,  1973. 

Docket  No.  73-00187-33-46040.  Appli¬ 
cant:  Washington  University  (Ophthal¬ 
mology  Department) ,  660  South  Euclide 
Avenue,  St.  Louis,  Mo.  63110.  Article: 
Electron  microscope,  model  JEM-100B 
and  accessories.  Manufacturer:  JEOL, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
on  the  visual  system  directed  at  elucida¬ 
tion  of  the  processes  involved  in  photo¬ 
reception  which  requires  the  study  of 
microscopic  sections  of  the  rods  and 
cones  of  the  retina  at  high  resolution  fol¬ 
lowing  exposure  to  llgl\t  or  darkness  or 
to  various  chemical  or  physical  agents. 
The  article  will  also  be  used  to  train  in¬ 
vestigators  in  visual  research.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  October  11,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on  March  30,  1973. 

Docket  No.  73-00188-33-46040.  Appli¬ 
cant:  New  York  University  School  of 
Medicine,  Department  of  Cell  Biology, 
550  First  Avenue,  New  York,  N.Y.  10016. 
Article:  Electron  microscope,  model 
JEM-100B  and  accessories.  Manufac¬ 
turer:  JEOL,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  high  resolution  cytochemical  studies 
which  include  the  following: 

( 1)  The  study  of  ribosomes  and  micro- 
somes  from  human  fibroblasts  (WI-38 
cells)  and  rat  hepatocytes. 

(2)  The  structural  organization  of  the 
secretory  apparatus  of  the  liver,  adrenal 
glands,  and  exocrine  glands. 

(3)  Localization  of  3B-hydroxysteroid 
dehydrogenase  by  cytochemistry  at  the 
electron  microscope  level. 

Application  received  by  Commissioner 
of  Customs:  October  6,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on  March  30,  1973. 


Docket  No.  73-00222-33-46040.  Appli¬ 
cant:  Midland  Macromolecular  Institute, 
1910  West  St.  Andrew  Drive,  Midland, 
Mich.  48640.  Article:  Electron  micro¬ 
scope,  model  EM  301.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  the 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  funda¬ 
mental  research  on  the  superstructure  of 
macromolecular  substances,  both  syn¬ 
thetic  and  natural.  Studies  will  be  made 
of  crystallographic  and/or  morphological 
properties  of  specimens  subjected  to  dif¬ 
fering  thermal  and  mechanical  proper¬ 
ties.  The  overall  objective  of  these  studies 
is  the  determination  of  relationships  of 
structure  to  thermal  history  and  rela¬ 
tionships  of  mechanical  properties  to 
structure.  Application  received  by  Com¬ 
missioner  of  Customs:  November  7,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on 
March  30,  1973. 

Docket  No.  73-00278-33-46040.  Appli¬ 
cant:  Baylor  College  of  Medicine,  De¬ 
partment  of  Cell  Biology,  1200  Moursund 
Avenue,  Houston,  Tex.  77025.  Article: 
Electron  microscope,  model  Elmiskop  102. 
Manufacturer:  Siemens  AG,  West  Ger¬ 
many.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  study  the  fine 
structure  of  gametogenic  cells  in  testes 
and  ovaries,  as  well  as  supporting  and 
hormone  secreting  cells  in  these  organs. 
Special  attention  will  be  given  to:  (1) 
1116  junctional  complexes  which  contrib¬ 
ute  to  the  blood -testis  barrier,  and  the 
influence  of  hormones  on  the  structure 
and  development  of  these  complexes:  (2) 
the  fine  structure  of  spermatogonia:  (3) 
the  arrangement  and  biochemistry  of 
filaments  in  sperm  tails;  and  (4)  the 
membranes  of  hormone  receptor  cells  in 
ovaries  and  testes.  The  article  will  also 
be  used  in  the  courses  “Techniques  of 
Electron  Microscopy  and  Cytology”  to 
prepare  students  for  careers  as,  (1)  re¬ 
search  scientists  in  the  morphological 
disciplines  and  cell  biology  and  as  (2) 
academicians  who  are  competent  to  staff 
basic  science  departments  in  medical 
schools.  Application  received  by  Commis¬ 
sioner  of  Customs:  December  7, 1972.  Ad¬ 
vice  submitted  by  Department  of  Health, 
Education,  and  Welfare  on  March  30, 
1973. 

Docket  No.  73-00293-33-46040.  Appli¬ 
cant:  University  of  Chicago,  5801  South 
Ellis  Avenue,  Chicago,  HI.  60637.  Article: 
Electron  microscope,  model  Elmiskop 
101.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  an  elec¬ 
tron  microscope  laboratory  to  provide 
service  to  scientists  who  have  either  fre¬ 
quent  or  occasional  need  for  electron 
microscopic  studies  of  molecules  and 
tissue  preparations.  The  laboratory  will 
be  committed  to  a  wide  range  of  ultra- 
structural  projects  that  include  studies 
on  ovarian,  testicular,  and  placental 
function,  on  sperm  and  ovum  biology, 
and  on  problems  related  to  fertility  and 
infertility.  Application  received  by  Com¬ 
missioner  of  Customs:  December  15, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  cm 
March  30,  1973. 
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Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used.  Is  being  manufactured  in  the 
United  States.  Reasons:  Each  foreign 
article  has  a  specified  resolving  capabil¬ 
ity  equal  to  or  better  than  3.5  angstroms. 

The  most  closely  comparable  domestic 
instrument  is  the  model  EMU-4C  elec¬ 
tron  microscope  which  1s  manufactured 
by  the  Forgflo  Corp.  (Forgflo) .  The  model 
EMU-4c  has  a  specified  resolving  capa¬ 
bility  of  5  angstroms.  (Resolving  capabil¬ 
ity  bears  an  inverse  relationship  to  its 
numerical  rating  in  angstrom  units,  i.e„ 
the  lower  the  rating,  the  better  the  re¬ 
solving  capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv¬ 
ing  capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  intended  to  be 
used.  We,  therefore,  find  that  the  Forgflo 
model  EMU-4C  is  not  of  equivalent 
scientific  value  to  any  of  the  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


from  nongovernmental  or  other  govern¬ 
mental  sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  firms  in  the 
United  States.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subjects  specified  above.  Reports  will 
be  requested  from  sample  stores  on  the 
basis  of  their  sales  size,  selection 
in  census  list  sample  mail  panel,  and 
location  hi  census  sample  areas.  A  group 
of  the  largest  firms,  in  terms  of  number 
of  retail  stores,  will  be  requested  to  re¬ 
port  their  sales  and  number  of  stores 
by  county;  but  those  firms  which  are 
participants  in  the  Bureau’s  monthly 
survey  will  be  asked  to  report  in  total 
only. 

Report  forms  will  be  furnished  to  the 
firms  covered  by  the  survey  and  will  be 
due  20  days  after  receipt.  Copies  of  the 
forms  are  available  on  request  to  the  Di¬ 
rector,  Bureau  of  the  Census,  Washing¬ 
ton,  D.C.  20233. 

I  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the  pur¬ 
pose  of  collecting  these  data. 

Dated:  April  17,  1973. 

Edward  D.  Failor, 
Administrator,  Social  and 

Economic  Statistics  Administration. 

[FR  Doc.73-7662  Filed  4-19-73;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-73-228] 

DEPUTY  AREA  DIRECTOR,  BUFFALO 
AREA  OFFICE 

Designation  and  Delegation  of  Authority 


B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-7615  Filed  4-19-73:8:45  am] 


Social  and  Economic  Statistics 
Administration 

RETAIL  SALES.  PURCHASES,  INVENTO¬ 
RIES,  CAPITAL  EXPENDITURES,  FIXED 
ASSETS,  RENTAL  PAYMENTS,  PAYROLL, 
AND  SUPPLEMENTARY  LABOR  COSTS 

Notice  of  Determination  Regarding 
Survey 

In  accordance  with  Title  13,  United 
States  Code,  sections  181,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  March  13,  1973  (38  FR 
6842),  I  have  determined  that  certain 
1972  annual  data  for  retail  trade  are 
needed  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by  vari¬ 
ous  governmental  agencies  and  are  also 
applicable  to  a  variety  of  public  and  busi¬ 
ness  needs.  This  annual  survey  is  a  con¬ 
tinuation  of  similar  surveys  conducted 
each  year  since  1951,  and  makes  avail¬ 
able  on  a  comparable  classification  basis 
data  covering  1972  year-end  inventories, 
annual  sales,  and  purchases.  Additional 
items  requesting  capital  expenditures, 
changes  in  fixed  assets,  rental  payments, 
payroll,  and  supplementary  labor  costs 
are  Included  as  supplemental  data  for  the 
1972  census  of  business.  These  data  are 
not  publicly  available  on  a  timely  basis 


Designation  of  Acting  Area  Director. — 
Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the  ab¬ 
sence  of  the  Area  Director,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Area  Directors:  Pro¬ 
vided,  That  no  official  is  authorized  to 
serve  as  Acting  Area  Director  unless  all 
officials  listed  before  him  in  this  desig¬ 
nation  are  unavailable  to  act  by  reason 
of  absence  or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director. 

2.  The  Director,  Equal  Opportunity 
Division. 

3.  The  Director,  Operations  Division. 

4.  The  Director,  Housing  Management 
Division. 

5.  The  Area  Counsel. 

(36  FR  3389,  Feb.  23,  1971,  as  amended  at  37 
FR  746,  Jan.  18,  1972.) 

Effective  date. — This  designation  and 
delegation  shall  be  effective  as  of  April  9, 
1973. 

Frank  D.  Cerabone, 
Director,  Buffalo  Area  Office. 

[FR  Doc.73-7706  Filed  4-19-73:8:45  am] 

[Docket  No.  D-73-229] 

REGIONAL  EMERGENCY  SERVICES 
OFFICER  ET  AL.,  REGION  IV  (ATLANTA) 

Designation  as  Contracting  Officer  Regard¬ 
ing  Major-Disaster  Field  Functions 

Section  A.  Designation  and  redelega¬ 
tion. — The  Regional  Emergency  Services 


Officer  and  each  Director,  Disaster  Field 
Office,  of  the  Department  of  Housing  and 
Urban  Development,  region  IV  (Atlanta) , 
are  designated  as  contracting  officers  and 
are  authorized  to  enter  into  and  admin¬ 
ister  procurement  contracts  within 
major-disaster  areas  under  their  juris¬ 
diction,  including  the  sale  of  emergency 
housing  acquired  pursuant  thereto  to 
occupants,  and  to  make  related  determi¬ 
nations  except  under  section  302  (c) 
(11),  (12),  and  (13)  of  the  Federal  FTop- 
erty  and  Administrative  Services  Act  (41 
USC  252  (c)  (11),  (12),  and  (13))  with 
respect  to  major  disaster  relief  functions 
of  the  Department  and  as  assigned  by 
the  Director,  Office  of  Emergency  Pre¬ 
paredness,  by  Public  Law  91-606  (42 
USC  4401) ,  Executive  order  11575  (36  FR 
37),  and  regulations  of  OEP  (32  CFR 
parts  1709  and  1710,  amended  by  36  FR 
1329). 

Supersedure. — This  redelegation  of  au¬ 
thority  supersedes  the  redelegation  pub¬ 
lished  at  36  FR  8893,  May  14, 1971. 

(Redelegation  of  authority  by  the  Assistant 
Secretary  tor  Housing  Management  effective 
July  13.  1971  (37  FR  3376,  Feb.  15,  1972).) 

Effective  date. — This  redelegation  of 
authority  is  effective  as  of  March  23, 1973. 

T.  M.  Alexander,  Jr., 

Acting  Regional  Administrator, 

Region  IV,  Atlanta,  Ga. 

[FR  Doc.73-7707  Filed  4-19-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-352,  353] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Convening  Evidentiary  Hearing 

In  the  matter  of  Philadelphia  Electric 
Co.  (Limerick  Generating  Station  Units 
1  and  2),  Docket  Nos.  50-352,  50-353: 

The  Delaware  River  Basin  Commission, 
on  March  29,  1973,  issued  a  resolution 
pertaining  to  a  water  supply  for  the  nu¬ 
clear  reactors  proposed  to  be  constructed 
by  Philadelphia  Electric  Co.  The  Regu¬ 
latory  Staff  of  the  Commission  (Staff), 
on  January  9,  1973,  stated  that  it  would 
not  be  in  a  position  to  establish  a  final 
Staff  position  from  either  an  environ¬ 
mental  or  safety  standpoint  until  the 
water  availability  question  has  received 
further  clarification. 

The  Atomic  Safety  &  Licensing  Board 
is  desirous  of  scheduling  hearings  for  the 
completion  as  soon  as  possible,  of  the 
presentation  of  all  data  intended  to  be 
submitted  by  the  parties  on  safety,  and 
when  the  final  environmental  impact 
statement  is  completed,  on  environmen¬ 
tal  matters.  On  April  5,  1973,  the  Board 
inquired  of  the  parties  concerning  their 
convenience  for  resuming  hearings  dur¬ 
ing  the  week  of  May  7,  1973.  The  Staff 
replied  that  all  issues  appropriate  for 
radiological  health  and  safety  hearings 
have  been  disposed  of  and  there  appeared 
to  be  no  need  for  further  hearings  on 
such  matters. 

On  October  17,  1972,  the  last  previous 
day  of  the  evidentiary  hearings  in  this 
proceeding,  the  Applicant,  Philadelphia 
Electric  Co.,  made  reference  to  “loose 
ends”  that  may  remain  in  reference  to 
radiological  phases  of  the  proceeding.  In 
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addition,  lntervenor,  the  Environmental 
Coalition  cm  Nuclear  Power,  stated  that 
some  evidence  may  be  procured  from  the 
Commonwealth  of  Pennsylvania  con¬ 
cerning  water  supplies.  At  that  time,  the 
Coalition  stated  that  it  was  not  prepared 
to  cross-examine  on  the  rod  drop  acci¬ 
dent  analysis  that  was  presented  by  the 
Staff  at  the  concluding  portion  of  the 
October  17th  session,  and  cross-exam¬ 
ination  was  deferred. 

The  Board  concludes  that  the  record 
is  not  clear  respecting  the  intention  of 
the  parties  respecting  the  presentation 
of  evidence,  and  a  conference  type  of 
hearing  or  “loose  end”  evidentiary  ses¬ 
sion  of  hearing  should  be  convened.  This 
session  of  the  hearings  may  not  utilize 
more  than  2  or  3  days,  but  the  Board  is 
desirous  of  procuring  the  presentation  of 
all  evidence  that  can  be  adduced  at  this 
time. 

Wherefore,  it  is  ordered.  In  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Commission,  that  a  conference  type 
of  hearing,  which  will  Include  the  op¬ 
portunity  for  presentation  of  evidence, 
shall  convene  at  2  pm.  on  Wednesday, 
May  9,  1973,  in  the  Potts’  room.  Holiday 
Inn,  West  King  Street  at  Route  100, 
Pottstown,  Pa. 

Issued  April  17,  1973,  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board. 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.73-7682  Filed  4-19-73; 8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24488;  Order  73-4-60] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North /Central  and  South 
Pacific  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  April  1973. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  traffic  conferences  of  the  Interna¬ 
tional  Air  Transport  Association  (LATA) , 
and  adopted  at  meetings  in  New  York 
and  London  in  the  winter  of  1973. 

Insofar  as  they  are  of  significance  in 
air  transportation  as  defined  by  the  Act, 
the  agreements,  which  have  been  as¬ 
signed  the  above-designated  CAB  agree¬ 
ment  numbers,  comprise  the  overall 
North/Central  and  South  Pacific  fare 


structures  for  an  intended  effectiveness 
from  May  1,  1973.1 

Under  the  terms  of  the  agreements, 
fares  between  U.S.  west  coast  points  and 
the  Far  East  would  be  increased  by  ap¬ 
proximately  9  percent.  This  increase 
would  apply  to  first  class,  normal  econ¬ 
omy,  excursion,  individual  Inclusive  tour, 
and  affinity  group  of  25  fares  and  con¬ 
stitutes  a  4-percent  fare  increase  and  a 
5-percent  increase  to  reflect  devaluation 
of  the  dollar.  The  peak/basic  seasonal 
fare  differentials  would  continue  to  apply 
only  to  group  inclusive  tour  (GIT)  fares 
with  the  peak  season  redefined  as  the 
months  of  June  through  October  com¬ 
pared  with  the  present  peak  period  of 
July  through  October.  Peak  season  GIT 
fares  would  be  increased  by  the  5 -percent 
currency  adjustment  while  the  basic 
season  fares  would  be  reduced  by  5  per¬ 
cent.  Present  affinity  group  fares  for 
groups  of  70  passengers  would  be  In¬ 
creased  by  the  5 -percent  currency  ad¬ 
justment  to  Tokyo  but  would  be  reduced 
by  amounts  of  up  to  9  percent  for  travel 
to  and  from  points  west  of  Tokyo.  In 
addition,  a  new  affinity  group  fare  avail¬ 
able  for  groups  of  100  or  more  would  be 
Introduced  for  travel  to  Tokyo.  This  new 
fare,  proposed  at  $347,  represents  a  dis¬ 
count  of  62  percent  from  the  proposed 
normal  economy  fare. 

Over  the  South  Pacific  between  the 
west  coast  and  Australia  first-class, 
normal  economy,  excursion  and  indi¬ 
vidual  Inclusive  tour  fares  would  be 
increased  by  10  percent.*  New  conditions 
proposed  on  Individual  inclusive  tour 
fares  would  allow  a  maximum  of  five 
free  stopovers  compared  with  unre¬ 
stricted  stopovers  at  present.  The  group 
inclusive  tour  fares  would  be  reduced 
by  7  percent;  however,  the  two  free  stop¬ 
overs  in  each  direction  presently  avail¬ 
able  would  be  eliminated.  Two  stopovers 
in  each  direction  would  be  made  avail¬ 
able  at  a  charge  of  $25  per  stopover. 
Affinity  group  fares  would  also  be  re¬ 
duced  by  7  percent,*  the  minimum  group 
size  reduced  from  25  to  15  passengers, 
and  no  stopovers  would  be  permitted. 
Presently  two  free  stopovers  are 
permitted. 

In  addition  to  the  above,  an  Individual 
advance  purchase  excursion  fare  is  pro¬ 
posed  for  travel  over  the  South  Pacific. 
This  fare,  set  at  significantly  lower  levels 


1  The  fares  listed  herein  reflect  changes 
resulting  from  devaluation  of  the  dollar.  The 
comparisons  made  compare  flares  In  effect 
prior  to  devaluation  with  those  proposed  for 
May  1,  1973,  effectiveness. 

*  A  6-percent  currency  Increase  end  a  6- 
percent  fare  Increase.  These  fares  would  be 
Increased  by  6  percent  in  the  case  of  travel 
to/ from  Papeete. 

•  A  2-percent  Increase  would  apply  to 
Papeete. 


than  the  proposed  excursion  fares,  would 
be  available  for  travel  from  14  to  21  days; 
permit  no  stopovers;  require  reservations 
and  full  payment  60  days  prior  to  de¬ 
parture;  and  would  be  subject  to  a  for¬ 
feiture  of  25  percent  of  the  fare  in  the 
event  of  cancellation. 

A  comparison  of  various  present  and 
proposed  fares  appears  in  the  attached 
appendix  below. 

In  passing  upon  these  agreements 
which  for  the  most  part  would  increase 
fares  over  the  North/Central  and  South 
Pacific,  the  Board  is  required  by  section 
412  of  the  Act  to  find  that  the  agree¬ 
ments  are  not  adverse  to  the  public  in¬ 
terest  nor  in  violation  of  the  Act.  In  this 
connection,  the  purpose  of  this  order  is  to 
direct  the  U.S.  carrier  members  of  LATA 
to  submit  full  economic  justification,  and 
any  other  material  they  each  may  desire 
to  submit,  in  support  of  the  agreement 
to  which  they  are  parties  and  to  provide 
an  opportunity  for  comment  by  any  other 
interested  persons. 

In  view  of  the  need  for  prompt  dis¬ 
position  of  the  agreements,  the  above 
justification,  together  with  any  com¬ 
ments  and  objections  by  interested  per¬ 
sons  with  respect  to  the  agreements,  shall 
be  submitted  within  10  days  after  the 
date  of  this  order.  Replies  shall  be  filed 
within  10  days  after  the  receipt  of  justi¬ 
fication  and  comments. 

Accordingly,  it  is  ordered,  That : 

1.  All  U.S.  air  carrier  members  of  the 
International  Air  Transport  Association 
shall  file  within  10  calendar  days  after 
the  date  of  this  order,  full  documenta¬ 
tion  and  economic  justification  for 
changes  in  fares  and  related  conditions 
embodied  in  the  subject  agreements. 

2.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be 
submitted  within  10  calendar  days  after 
the  date  of  this  order. 

3.  Replies  to  justifications  received  in 
response  to  ordering  paragraph  1  above 
and  replies  to  comments  received  pur¬ 
suant  to  ordering  paragraph  2  above 
shall  be  submitted  within  10  calendar 
days  after  the  date  of  receipt  of  such 
justification  and  comments. 

4.  This  order  will  be  served  upon  all 
U.S.  certificated  route  and  supplemental 
carriers,  the  Department  of  Transporta¬ 
tion,  the  National  Air  Carrier  Associa¬ 
tion,  and  the  American  Society  of  Travel 
Agents. 

5.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs  im¬ 
plementing  the  subject  agreements  shall 
not  be  filed  in  advance  of  Board  approval 
of  the  subject  agreements. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland. 

Secretary. 
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Appendix  A 

COMPARISON  OF  UUCTID  PRKBINT  AND  PROPOSED  1AYA-AQRRKD  N ORTH) CRN TRAL  AND  SOUTH  PACIFIC  FAB8KNORB 

ROUND-TUP  FARES 


West  const— Tokya 

West  coast— Hong  Kong 

Pro- 

Percent 

Proposed 
fares  exclusive 

Pro- 

Percent 

Proposed 
fares  exclusive 

Present* 

posed 

change 

of  currency 

Present* 

posed 

change 

of  currency 

adjustment 

adjustment 

Normal  fare*: 

First  class. 

Economy  class . 

$1,370 

834 

$1,496 

9X1 

9.1 

9.2 

$1,424 

868 

$1,702 

+1,020 

$1,869 

1,113 

9.2 

9.1 

$1,770 

1,060 

Promotional  fares: 
Excursion . ....- 

709 

774 

9.2 

737 

868 

948 

9.2 

903 

Individual  Inclusive 
tour - - : 

676 

738 

9.2 

703 

827 

903 

9.2 

860 

Group  inclusive  tour: 

482 

467 

(6.2) 

435 

641 

608 

(5.1) 

579 

Peak . 

636 

662 

6.0 

536 

694 

729 

6.0 

694 

Affinity  group: 

626 

684 

9.3 

661 

766 

837 

9.3 

797 

620 

423 

444 

6.0 

423 

5»y 

546 

(7.3) 

347  . 

330 

West  coast— Sydney 

West  coast— Papette 

Proposed  fares 

Proposed  fares 

Present  * 

Pro- 

Percent 

exclusive  of 

Present 1 

Pro- 

Percent 

exclusive 

posed 

change 

currency 

posed 

change 

currency 

adjustment 

adjustment 

Normal  fares: 

First  class . 

Economy  class - 

Promotional  fares: 

Excursion _ _ _ 

.Individual  inclusive 

tour _ _ _ 

Group  inclusive  tour. 

Affinity  group. . 

Individual  APEX.... 


$1,640 

$1,808 

10.2 

$1,722 

$1,140 

$1,206 

5.7 

$1, 148 

i;  ns 

1,298 

10.2 

1,236 

842 

893 

6.1 

850 

833 

919 

10.3 

875 

572 

609 

6.6 

680 

689 

759 

10.2 

723 

466 

487 

6l  8 

464 

620 

678 

(6. 8) 

550  . 

473  ... 

2.2 

450 

620 

578 

(6.8) 

550 

463 

473 

450 

726  .. 

690  . 

646  ... 

620 

•  As  at  March  1973. 


[FR  Doc.73-7563  Filed  4-19-73; 8: 45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Direc¬ 
tor,  Office  of  the  Counselor  for  Natural 
Resources,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-7695  FUed  4-19-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Admin¬ 
istrator,  Social  and  Economic  Statistics 
Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-7696  Filed  4-19-73:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  two  positions  of  As¬ 
sistant  to  the  Secretary,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  . 
to  the  Commissioners. 
[FR  Doc.73-7697  Filed  4-19-73;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  $  9.20  of  Civil  Serv¬ 
ice  rule  IX  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Justice  to  fill  by  noncareer  exec¬ 
utive  assignment  in  the  excepted  service 
the  position  of  Chief,  Special  Trial  Sec¬ 
tion,  Antitrust  Division. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7698  FUed  4-19-73;8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  April  25, 
1973,  in  room  1600  of  the  municipal  serv¬ 
ices  building  in  Philadelphia,  beginning 
at  2  p.m.  The  subject  of  the  hearing  will 
be  a  proposal  to  amend  the  comprehen¬ 
sive  plan  so  as  to  include  therein  the  fol¬ 
lowing  projects: 

1.  Old  Orchard  Development  Corp. — 
Expansion  of  a  sewage  treatment  plant 
to  serve  the  Hickory  Hills  Mobile  Home 
Development  in  Moore  Township,  North¬ 
ampton  County,  Pa.  About  95  percent  of 
BOD*  will  be  removed  from  a  sewage 
flow  of  about  58,000  gallons  per  day. 
Treated  effluent  will  discharge  to  a  trib¬ 
utary  of  the  east  branch  Monocacy 
Creek. 

2.  Citizens  Utilities  Home  Water  Co. — 
A  well  water  supply  project  to  augment 
public  water  supplies  in  Upper  Provi¬ 
dence  Township,  Montgomery  County, 
Pa.  The  new  facility  will  develop  560,000 
gallons  per  day  and  will  help  serve  Roy- 
ersford.  Spring  City,  East  Vincent,  and 
adjacent  townships. 

3.  West  Chester  Area  Municipal  Au¬ 
thority. — A  well  water  supply  project  to 
augment  public  water  supplies  in  East 
Bradford  Township,  Chester  County,  Pa. 
Two  new  wells  will  develop  a  combined 
yield  of  about  317,000  gallons  per  day 
and  provide  service  in  West  Chester 
Borough  and  surrounding  townships. 

4.  Chalfont  Borough. — A  well  water 
supply  project  located  in  New  Britain 
Borough  to  augment  public  water  sup¬ 
plies  of  the  Chalfont  Borough  water  sys¬ 
tem,  Bucks  County,  Pa.  Designated  as 
well  No.  8,  the  new  facility  will  yield 
about  500,000  gallons  per  day  and  help 
provide  service  in  Chalfont  Borough  and 
New  Britain  Township. 

5.  General  Investment  Development 
Co. — A  well  water  supply  project  to  aug¬ 
ment  public  water  supplies  in  the  Co¬ 
lonial  Woods  development  in  Doylestown, 
Bucks  County,  Pa.  Wells  No6.  1  and  2 
will  provide  a  combined  yield  of  about 
61.000  gallons  per  day. 

6.  Hatboro  Borough  Authority. — A 
well  water  supply  project  to  augment 
public  water  supplies  in  Upper  Moreland 
Township,  Montgomery  County,  Pa.  The 
new  facility  is  expected  to  yield  720,000 
gallons  per  day  and  provide  service  in 
Hatboro  Borough  and  Upper  Moreland 
Township. 

7.  Edenwood  Water  Co. — A  well  water 
supply  project  to  augment  public  water 
supplies  in  Mantua  Township,  Glouces¬ 
ter  County.  N.J.  The  new  facility  will  be 
used  for  standby  service  in  the  Eden¬ 
wood  development  and  is  designed  to 
yield  about  184,000  gallons  per  day. 

8.  State  of  Delaware.  Department  of 
Natural  Resources  and  Environmental 
Control. — A  sewage  treatment  plant  to 
serve  Lums  Pond  State  Park,  New  Castle 
County,  Del.  The  new  facility  will  re¬ 
move  about  90  percent  of  BODr  from  an 
estimated  sewage  flow  of  105,000  gallons 
per  day.  Treated  effluent  will  discharge 
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to  the  outfall  stream  below  Luins  Pond. 

9.  Upper  Gwynedd-Towamencin  Mu¬ 
nicipal  Authority. — Expansion  and  up¬ 
grading  of  the  authority’s  sewage  treat¬ 
ment  plant  in  Towamencin  Township, 
Montgomery  County,  Pa.  The  facility 
would  serve  a  sewage  flow  of  6.5  million 
gallons  per  day  and  provide  95  percent 
reduction  of  BODs.  Treated  effluent  will 
discharge  into  Towamencin  Creek. 

Documents  relating  to  the  above  proj¬ 
ects  may  be  examined  at  the  Commis¬ 
sion'  offices.  Persons  wishing  to  testify 
are  requested  to  notify  the  Secretary 
prior  to  the  hearing. 

W.  Brinton  Whit  all. 
Secretary,  Delaware 
River  Basin  Commission. 

April  12,  1973. 

[PR  Doc.73-7589  Filed  4-19-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
CIBA-GEIGY  CORP. 

Notice  of  Establishment  of  Temporary 
Tolerance 

CIBA-GEIGY  Corp.,  Ardsley,  NY 
10502,  submitted  a  petition  (PP  3G1345) 
requesting  establishment  of  a  temporary 
tolerance  for  negligible  residues  of  the 
herbicide  N-(.cyclopropylmethyl )  -  a,a,a- 
trifluoro  -  2,6-dinitro-lV-propyl-p-tolui- 
dine  in  or  on  the  raw  agricultural  com¬ 
modity  cottonseed  at  0.1  part  per  million. 

It  has  been  determined  that  this  tem¬ 
porary  tolerance  is  safe  and  will  protect 
the  public  health.  It  is  therefore  estab¬ 
lished  on  condition  that  the  herbicide  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concur¬ 
rently  by  the  Environmental  Protection 
Agency  and  which  provides  for  distribu¬ 
tion  under  the  CIBA-GEIGY  Corp. 
name. 

This  temporary  tolerance  expires 
April  16, 1974. 

This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408<j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(36  FR  9038). 

Dated  April  16, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-7597  Filed  4-19-73,8:45  am] 


RHODIA,  INC. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  the  following  notice  is  issued: 

In  accordance  with  §  180.8,  withdrawal 
of  petitions  without  prejudice  of  the  pes¬ 
ticide  procedural  regulations  (40  CFR 


NOTICES 

180.8),  Rhodia,  Inc.,  120  Jersey  Avenue, 
New  Brunswick,  N.J.  08903,  has  with¬ 
drawn  its  petition  (PP  2F1182),  notice 
of  which  was  published  in  the  Federal 
Register  of  August  21,  1971  (36  FR 
16525),  proposing  establishment  of  tol¬ 
erances  for  negligible  residues  of  the  de¬ 
foliant,  desiccant,  and  herbicide  p-(di- 
methylamino)  thiocyanobenzene  in  or  on 
the  raw  agricultural  commodities  cotton¬ 
seed,  onions,  and  potatoes  at  0.1  part  per 
million. 

Dated  April  16,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doo.73-7600  Filed  4-19-73:8:45  am] 


S-ETHYL  DIETHYLTHIOCARBAMATE 

Notice  of  Extension  of  Temporary 
Tolerance 

In  connection  with  pesticide  petition 
No.  2G1214,  Gulf  Oil  Corp.,  Pittsburgh, 
Pa.  15230,  was  granted  a  temporary  tol¬ 
erance  for  negligible  residues  of  the  her¬ 
bicide  5-ethyl  diethylthiocarbamate  in 
or  on  the  raw  agricultural  commodities 
com  grain,  com  fodder  and  forage,  and 
fresh  com  including  sweet  com  (kernels 
plus  cob  with  husk  removed)  at  0.1  part 
per  million  on  April  12,  1972  (notice  was 
published  in  the  Federal  Register  of 
April  20,  1972  (37  FR  7831)).  This  tem¬ 
porary  tolerance  expires  April  12,  1973. 

The  firm  has  requested  a  1-year  ex¬ 
tension  to  obtain  additional  experimental 
data.  It  is  concluded  that  this  extension 
of  the  temporary  tolerance  for  negligible 
residues  of  the  herbicide  in  or  on  the 
above-mentioned  commodities  will  pro¬ 
tect  the  public  health.  It  is  therefore 
extended  as  requested  on  condition  that 
the  herbicide  be  used  in  accordance  with 
the  temporary  permit  being  issued  con¬ 
currently  and  which  provides  for  distri¬ 
bution  under  the  Gulf  Oil  Corp.  name. 

The  extended  temporary  tolerance  ex¬ 
pires  April  12,  1974. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(36  FR  9038). 

Dated  April  16,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

[FR  Doc.73-7598  Filed  4-19-73:8:45  am] 


UPJOHN  CO. 

Notice  of  Filing  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  3F1365)  has  been  filed  by  The  Up¬ 
john  Co.,  Kalamazoo,  MI  49001,  pro¬ 


posing  (a)  to  increase  the  established 
tolerance  (40  CFR  part  180)  for  residues 
of  the  fungicide  2,6-dichloro-4-nitro- 
aniline  in  or  on  the  raw  agricultural  com¬ 
modity  plums  (fresh  prunes)  from  1  part 
per  million  to  15  parts  per  million  to 
allow  postharvest  as  well  as  preharvest 
use  and  (b)  to  revoke  the  established 
tolerance  for  residues  of  this  fungicide  in 
or  on  the  raw  agricultural  commodity 
strawberries  at  15  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  a  microcoulometric  gas 
chromatographic  technique. 

Dated  April  16,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-7599  Filed  4-19-73:8:45  am] 


AGWAY,  INC. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a- 
(d)(1)),  the  following  notice  is  issued: 

In  accordance  with  5  180.8,  “With¬ 
drawal  of  petitions  without  prejudice”  of 
the  pesticide  procedural  regulations  (40 
CFR  180.8),  Agway,  Inc.,  P.O.  Box  1333, 
Syracuse,  N.Y.  13201,  has  withdrawn  its 
petition  (PP  2F1226) ,  notice  of  which  was 
published  in  the  Federal  Register  of 
March  16,  1972  (37  FR  5519),  proposing 
establishment  of  a  tolerance  for  residues 
of  the  desiccant  and  defoliant  neode- 
canoic  acid  (a  mixture  of  10-carbon 
trialkyl  acetic  acids  (calculated  as 
CJI...COOH) )  in  or  on  the  raw  agricul¬ 
tural  commodity  dry  bulb  onions  at  1 
part  per  million. 

Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-7690  Filed  4-19-73:8:45  am] 


APPLIED  BIOCHEMISTS,  INC. 

Notice  of  Filing  of  Petition  for 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  3H5027)  has  been  filed  by  Applied 
Bioc.  .mists,  Inc.,  P.O.  Box  25,  Mequon. 
Wis.  53092,  proposing  establishment  of  a 
food  additive  tolerance  (21  CFR  part 
121)  for  residues  of  copper  in  potable 
water  at  1  part  per  million  resulting  from 
the  use  of  copper  triethanolamine  com¬ 
plex  to  control  aquatic  plants  in  reser¬ 
voirs,  lakes,  ponds,  irrigation  ditches,  and 
other  potential  sources  of  potable  water. 

Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  73-7691  Filed  4-19-73;8:45  ami 
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DOW  CHEMICAL  U.S.A. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3F1370)  has  been  filed  by  Dow  Chemi¬ 
cal  U.S.A.,  P.O.  Box  1706,  Midland,  Mich. 
48640,  proposing  establishmemnt  of  a 
tolerance  (40  CFR  part  180)  for  com¬ 
bined  residues  of  the  insecticide  O.O-di- 
ethyl  0-(3.5,b-trichloro-2-pyridyl)  phos- 
phorothioate  and  its  metabolite  3,5,6-tri- 
chloro-2-pyridinol  in  or  on  the  raw  ag¬ 
ricultural  commodity  bananas  at  0.25 
part  per  million  of  which  not  more  than 
0.05  part  per  million  (negligible  residue) 
shall  be  present  in  the  pulp  after  the 
peel  is  removed  and  discarded. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 


the  insecticide  and  its  metabolite  are 
gas  chromatographic  procedures.  The  in¬ 
secticide  is  determined  directly  using 
flame  photometric  detection;  the  meta¬ 
bolite  is  reacted  with  N;0-bis  (trimethyl- 
silyl)  acetamide  to  form  the  pyridinol 
trimethlysilyl  derivative  and  deter¬ 
mined  using  electron  capture  detection 
Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
[FR  Doc.73-7692  Filed  4-19-73;8:45  am] 


ROHM  &  HAAS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 


(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
3F1366)  has  been  filed  by  Rohm  &  Haas 
Co.,  Independence  Mall  West,  Philadel¬ 
phia,  Pa.  19105,  proposing  establishment 
of  a  tolerance  (40  CFR  part  180)  for  resi¬ 
dues  of  the  herbicide  2,4-dichlorophenyl 
p-nitrophenyl  ether  in  or  on  the  raw 
agricultural  commodity  garlic  at  0.1  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  liquid  chromatographic 
procedure  with  electron-capture  detec¬ 
tion. 

Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-7693  Filed  4-19-73;8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  307] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

March  29,  1973. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941, 


Call  letters 


Ground  system 

•  Antenna  -  Proposed  date  of 

height  Number  Length  commencement 

Location  Power  kW  Antenna  Schedule  Class  (feet)  of  radials  (feet)  of  operation 


610  kilt 


CJOX  (change  in  frequency  and  Grand  Bank,  Newfoundland,  10  kW .  DA-l .  U 

increase  in  power — PO  710  kHz,  N.  47°06'45",  W.  56°47'00”. 

1  kW,  DA-1). 

S SO  kHz 

CJON  (increase  in  power — PO  St.  John’s,  Newfoundland,  N.  Uk  W .  DAS .  U 

930  kHz,  10  KW,  DA-N,  ND-  47°34'4S,'f  W.  52°47'15". 

D-180). 

I860  kHz 


(New) .  Gander,  Newfoundland,  N.  1  kW .  ND-185 .  U 

48“58'30",  W.  54°36'47". 

810  kHz 

(New) . Caraquot,  New  Brunswick,  10  kW . DA-N .  U 

N.  47°46'06'',  W.  65°03'13".  ND-189.7 


III 


III 


III 


II 


135  120  283  E.I.0. 3-29-74. 


E.I.O.  3-29-74. 


[SEAL] 


[Docket  Nos.  19410,  19411;  FCC  73R-1541 

KEY  BROADCASTING  CORP.  AND 
SOUND  MEDIA,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Key  Broad¬ 
casting  Corp.,  Lexington  Park,  Md., 
Docket  No.  19410,  file  No.  BPH-6540; 
Sound  Media,  Inc.,  Leonardtown,  Md., 
Docket  No.  19411,  file  No.  BPH-6886,  for 
construction  permits. 

1.  Before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  issues,  filed  January  5, 
1973,  by  Sound  Media,  Inc.  (Sound)  re¬ 
questing  the  addition  of  the  following  is¬ 


[FR  Doc.73-7680  Filed  4-19-73; 8:45  am] 


sue  against  Key  Broadcasting  Corpora¬ 
tion  (Key) : 

To  determine  whether  Key  Broadcasting 
Corporation  has  represented  to  the  public 
that  Its  existing  AM  station  WPTX,  Lexing¬ 
ton  Park,  Md.  Is  licensed  for  power  of  6000 
W,  day  and  night,  and  If  so.  Its  effect  upon 
Key’s  comparative  and  basic  qualifications.1 

2.  Sound  contends  that  Key  has  sought 
to  mislead  potential  advertisers  as  to  Its 
licensed  nighttime  power.  Submitted  in 
support  of  this  allegation  is  a  copy  of 


1  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Broadcast  Bureau’s 
comments,  filed  Jan.  18,  1973;  and  (b)  op¬ 
position,  filed  Feb.  2, 1973,  by  Key. 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


an  advertising  brochure  or  flyer  which 
in  its  heading  immediately  under  the 
call  letters  WPTX  states:  “5,000  watts — 
920  on  the  dial — Day  and  Night.”  In 
fact,  petitioner  states,  WPTX  has  an  au¬ 
thorized  power  of  5,000  W  daytime  and 
1,000  W  nighttime.  Petitioner  construes 
Key’s  representation  as  intended  to  de¬ 
ceive,  especially  in  view  of  the  fact  that 
a  similar  issue  was  added  previously 
against  Key  in  this  proceeding.’  Finally, 


•See  Key  Broadcasting  Corp.,  37  F.C.C.  2d 
649,  25  R.R.  2d  502  (1972),  where  the  Board 
added  an  issue  with  respect  to  whether  Key 
misrepresented  the  looatlon  of  station 
WKTK-FM. 
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petitioner  maintains  that  the  Commis¬ 
sion  has  repeatedly  held  such  deceptive 
practices  to  reflect  adversely  on  the  quali¬ 
fications  of  a  licensee  or  an  applicant, 
citing  Universal  Communications  of 
Pittsburgh,  Inc.,  21  F.C.C.  2d  542,  18  R.R. 
2d  491  (1970) ;  and  Century  Broadcasting 
Corp.,  30  F.C.C.  2d  733,  22  R.R.  2d  221 
(1971).  The  Broadcast  Bureau  supports 
addition  of  the  requested  issue. 

3.  In  opposition,  Key  argues  that  the 
petition  is  late  and  no  good  cause  has 
been  shown  for  its  tardiness.  Key  also 
maintains  that  petitioner’s  request  is  not 
warranted  on  the  merits  since  the  word¬ 
ing  of  the  rate  card  is  entirely  consistent 
with  practices  generally  followed  in  the 
broadcast  industry  and  is  in  no  way  mis¬ 
leading.  In  support  thereof,  Key  submits 
the  copies  of  rate  cards  or  letterheads 
of  eight  stations  showing  only  their  day¬ 
time  power,  two  of  which  indicate  that 
they  are  24-hour  operations.* 

4.  The  Review  Board  will  grant  Sound’s 
petition.*  It  is  well  established  that  the 
Commission  requires  full  disclosure  and 
candor  from  licensees  in  their  dealings 
with  the  public  and  potential  advertisers 
as  to  station  coverage,  location  and 
power.  Universal  Communications  of 
Pittsburgh.  Inc.,  supra:  and  Century 
Broadcasting  Corp.,  supra.  In  our  view, 
the  placement  of  the  wording  in  Key’s 
advertising  brochure  could  convey  the 
impression  that  station  WPTX  is  licensed 
to  operate  with  a  power  of  5,000  W,  day 
and  night:  and  considered  in  light  of  the 
fact  that  a  similar  issue  has  already 
been  specified  against  this  licensee,6  it 
raises  a  substantial  question  as  to  wheth¬ 
er  Key  has  attempted  to  mislead  the 
public  and  advertisers  as  to  its  licensed 
nighttime  power.  This  matter  is  also 
relevant  to  the  resolution  of  the  previ¬ 
ously  specified  issue  since,  as  the  Bureau 
points  out,  a  question  arises  whether  Key 
has  engaged  in  a  pattern  of  such  con¬ 
duct.  Finally,  Key’s  attempt  to  establish 
that  the  wording  in  its  brochure  is  not 
misleading,  but  rather  consistent  with  in¬ 
dustry  practice  in  general,  is  not  per¬ 
suasive.  In  none  of  the  examples  cited 
by  Key  is  the  wording  and  placement  of 
the  wording  comparable,  and  unlike 
these  other  stations.  Key  has  engaged 
in  other  conduct  which  raises  questions 
regarding  its  business  practices.  In  these 
circumstances,  an  appropriate  issue  will 
be  added. 

5.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  Janu¬ 
ary  5,  1973,  by  Sound  Media,  Inc.,  is 
granted:  and 

6.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issue: 


•Petitioner  alleges  that  it  examined  the 
license  files  of  36  stations,  and  that,  of  these, 
25  did  not  mention  their  power,  3  specified 
both  daytime  and  nighttime  power  and  8 
specified  only  their  daytime  power. 

4  Although  Sound’s  petition  is  late-filed,  the 
Board  believes  that  it  raises  substantial  pub¬ 
lic  Interest  questions  which  merit  our  con¬ 
sideration.  The  Edgefield-Saluda  Radio  Co. 
( WJES) ,  5  F.C.C.  2d  148,  8  R JR.  2d  611  ( 1966) ; 
and  Athens  Broadcasting  Co.,  Inc.,  27  F.C.C. 
2d  7,  20  R.R.  2d  1115  (1971). 

5  See  footnote  2.  supra. 


To  determine  whether  Key  Broadcasting 
Corp.,  has  misrepresented  the  licensed  night¬ 
time  power  of  station  WPTX,  Lexington 
Park,  Md.,  to  the  public  and  Its  advertisers, 
and  In  light  of  the  evidence  adduced  pur¬ 
suant  to  the  foregoing,  the  effect  on  Key 
Broadcasting  Corp.’s  basic  and/or  compara¬ 
tive  qualifications. 

7.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  the  evidence  under  the  issue 
added  herein  shall  be  on  Sound  Media, 
Inc.,  and  the  burden  of  proof  thereunder 
shall  be  on  Key  Broadcasting  Corp. 

Adopted  April  12, 1973. 

Released  April  13, 1973.  . 

Federal  Communications 
Commission, 

[  seal  ]  Ben  F.  Waple, 

Secretary. 

[FR  Doc .73-7674  Filed  4-19-73;8:45  am] 


[FCC  73-398] 

STANDARD  BROADCAST  APPLICATIONS 
Notice  of  Availability  for  Processing 

April  12,  1973. 

The  following  applications  seek  the 
identical  facilities  of  former  station 
KOOD,  Lakewood,  Wash.  The  license  of 
KOOD  was  canceled  and  the  call  letters 
were  deleted  by  Commission  action  of 
September  13, 1972.  Accordingly,  we  have 
waived  the  provisions  of  the  note  to 
§  1.571  of  the  Commission’s  rules  to  per¬ 
mit  acceptance  of  the  applications  for 
filing.  Similarly,  we  will  accept  any  other 
applications  for  consolidation  with  the 
following  applications  which  propose  es¬ 
sentially  the  same  facilities: 

New,  Lakewood,  Wash.,  Clay  Frank  Hunting- 
ton,  requests:  1480  kHz,  1  kW,  day. 

New,  Lakewood,  Wash.,  Dale  A.  Owens,  re¬ 
quests:  1480  kHz,  1  kW,  day. 

Pursuant  to  the  provisions  of  §§  1.227 
(b)(1)  and  1.591(b)  of  the  Commission’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  these  applications,  must  be 
tendered  no  later  than  May  25,  1973. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning 
these  applications,  pursuant  to  section 
309(d)  (1)  of  the  Communications  Act  of 
1934,  as  amended,  Is  directed  to  S  1.580(1) 
of  the  Commission’s  rules  for  the  pro¬ 
visions  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Action  by  the  Commission  April  11, 
1973.1 

Federal  Communications 
Commission, 

[  seal  ]  Ben  F.  Waple, 

Secretary. 

]FR  Doc.73-7679  Filed  4-19-73;8:45  am] 

[Docket  Nos.  19122-19125;  FCC  73-382] 

STAR  STATIONS  OF  INDIANA,  INC.  ET  AL 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of:  Star  Sta¬ 
tions  of  Indiana,  Inc.,  for  renewal  of 


•Commissioners  Burch  (Chairman),  John¬ 
son,  Reid,  Wiley,  and  Hooks. 


licenses  of  WIFE,  and  WIFE-FM,  Indi¬ 
anapolis,  Ind.,  Docket  No.  19122,  file 
Nos.  BR— 1144,  BRH-1276;  Indianapolis 
Broadcasting,  Inc.,  for  a  construction 
permit  for  a  standard  broadcast  station, 
Indianapolis,  Ind.,  Docket  No.  19123,  file 
No.  BP-18706;  Central  States  Broadcast¬ 
ing,  Inc.,  for  renewal  of  licenses  of  KOIL, 
and  KOIL-FM,  Omaha,  Nebr.,  Docket 
No.  19124,  file  Nos.  BRr-516,  BRH-992; 
Star  Broadcasting,  Inc.,  for  renewal  of 
license  of  KISN,  Vancouver,  Wash., 
Docket  No.  19125,  file  No.  BR-1027. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  A  Memorandum 
Opinion  and  Order  of  the  Review  Board, 
FCC  72R-372,  38  FCC  2d  641,  released 
December  15,  1972,  denying  the  petition 
of  Star  Stations  of  Indiana,  Inc.  (Star* 
for  enlargement  of  issues  in  this  pro¬ 
ceeding:  (b)  an  application  for  review 
of  (a),  above,  filed  on  December  22,  1972, 
by  Star;  (c)  oppositions  to  the  applica¬ 
tion  for  review  filed  on  January  5  and 
January  8,  1973,  respectively,  by  Indian¬ 
apolis  Broadcasting,  Inc.  (IBI)  and  the 
Chief,  Broadcast  Bureau  (Bureau) ;  and 
(d)  a  reply  to  the  oppositions  filed  on 
January  17,  1973,  by  Star. 

2.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Star  for 
renewal  of  the  licenses  of  stations  WIFE 
and  WTFE-FM,  Indianapolis,  Ind.,  and 
of  IBI  for  a  construction  permit  for  a 
new  standard  broadcast  station  in  Indi¬ 
anapolis,  Ind.  Before  the  Board,  Star 
sought  enlargement  of  the  issues  in  this 
proceeding,  alleging  that  in  a  conversa¬ 
tion  which  took  place  during  a  break  in 
a  formal  deposition  proceeding,  Murray 
Feiwell,  local  counsel  for,  as  well  as  an 
officer,  director,  and  5  percent  stock¬ 
holder  of,  IBI,  asked  the  Broadcast 
Bureau’s  counsel,  Joseph  Chachkin,  if  he 
would  be  “interested  in  joining  [Feiwell's 
law  firm]  as  a  trial  attorney.”1  The 
Board  denied  Star’s  petition  on  the 
grounds  that,  under  basic  contract  law, 
there  was  no  offer  and  that  the  surround¬ 
ing  circumstances  negated  any  intent  to 
make  such  an  offer.  For  these  reasons, 
the  Board  concluded  that  enlargement 
of  the  Issues  in  this  proceeding  would 
serve  no  useful  purpose. 

3.  Star  has  filed  an  application  for 
review,  alleging  that  the  Board  erred 
in  applying  concepts  of  contract  law  to 
questions  concerning  the  appearance  of 
impropriety  and  the  integrity  of  the 
Commission’s  processes.  Suggesting  that 
Feiwell  wanted  to  ingratiate  himself  with 
Chachkin  because  he  (Feiwell)  was  to  be 
deposed  as  a  witness  on  issues  adverse 
to  IBI,  Star  contends  that  only  an  un¬ 
sophisticated  person  could  have  been  un¬ 
aware  of  the  impact  of  the  words  used 
in  the  conversation.  Star  asserts  that 
this  matter  cannot  be  satisfactorily  re¬ 
solved  without  a  hearing  and  that  the 
allegations  are  of  sufficient  magnitude 
to  warrant  consideration  at  this  time. 
IBI  and  the  Bureau  both  oppose  Star’s 
application  for  review,  urging  that  the 
Board’s  disposition  of  Star’s  questions 
is  satisfactory. 


•The  pertinent  portions  of  the  conversa¬ 
tion  are  set  forth  in  the  Review  Board’s 
memorandum  opinion  and  order  and  will  not 
be  repeated  here. 
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4.  While  we  are  persuaded  that  the 
Board  is  correct  that  the  conversation  in 
question  did  not  involve  a  legally  binding 
contractual  offer,  we  also  agree  with  Star 
that  an  invitation  to  enter  into  negotia¬ 
tions  which  might  lead  to  an  offer  of  em¬ 
ployment  would  have  the  same  sugges¬ 
tion  of  impropriety  as  an  actual  offer.  In 
spite  of  the  appearance  that  such  an 
invitation  might  have  been  extended 
here,  Feiwell’s  affidavit  merely  states 
that  he  did  not  offer  a  job  to  Chachkin, 
without  either  affirming  or  denying  that 
he  asked  the  question  attributed  to  him 
as  to  whether  Chachkin  wrould  be  “in¬ 
terested”  in  joining  his  firm."  Moreover, 
Feiwell  has  made  no  attempt  to  explain 
why  he  might  have  innocently  initiated 
such  a  conversation.  Although  we  recog¬ 
nize  that  the  circumstances  surrounding 
these  remarks,  particularly  the  presence 
of  members  of  the  opposing  parties,  tend 
to  negate  any  improper  motive,  we  are 
convinced  that  significant  questions  con¬ 
cerning  Feiwell 's  character  qualifications 
have  been  raised  by  this  incident s  which 
cannot  be  resolved  simply  on  the  basis  of 
self-serving  and  untested  affidavits. 

5.  Since  Feiwell’s  conduct,  as  an  officer, 
director,  and  stockholder  of  IBI,  could 
have  a  serious  effect  on  the  basic  or  com¬ 
parative  qualifications  of  IBI  to  be  a 
Commission  licensee,  we  have  concluded 
that  this  proceeding  should  be  reopened 4 
and  remanded  to  the  presiding  Adminis¬ 
trative  Law  Judge  for  a  further  hearing 
to  be  held  on  an  expedited  basis  at  the 
earliest  practicable  time  and  for  prepara¬ 
tion  of  a  supplemental  initial  decision  on 
the  following  issues: 

(a)  To  determine  all  of  the  facts  and 
circumstances  surrounding  alleged  con¬ 
versations  between  Murray  Feiwell  and 
Joseph  Chachkin  wherein  the  possibility 
of  the  employment  of  Chachkin  with 
Feiwell’s  law  firm  was  discussed;  and 

(b)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  whether  Indianapolis  Broad¬ 
casting,  Inc.,  possesses  the  requisite  basic 
and/or  comparative  qualifications  to  be 
a  Commission  licensee.  We  shall  place 
the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  under  the  above  is¬ 
sues  upon  Star,  and  the  burden  of  proof 
under  the  above  issues  upon  IBI. 

6.  Accordingly,  it  is  ordered.  That  the 
application  for  review  filed  December  22, 
1972,  by  Star  Stations  of  Indiana,  Inc., 
is  granted  to  the  extent  reflected  herein 
and  is  denied  in  all  other  respects. 

7.  It  is  further  ordered: 

(a)  That  the  memorandum  opinion 
and  order.  F.C.C.  72R-372,  38  F.C.C.  2d 
641,  released  December  15,  1972,  is  set 
aside; 


8  We  wish  to  emphasize  that  the  Board’s 
finding  that  Chachkin ’s  conduct  has  been 
"without  reproach”  has  not  been  challenged 
In  any  way  and  that  our  concern  here  Is  re¬ 
stricted  solely  to  questions  concerning  the 
propriety  of  Feiwell’s  behavior. 

8  See  Chapman  Radio  <fc  Television  Co.,  8 
F.C.C.  2d  370  (1967),  and  canon  9  of  the 
American  Bar  Association's  Code  of  Profes¬ 
sional  Responsibility. 

*  An  Initial  decision  in  this  proceeding  was 
released  on  Feb.  14,  1973  (P.C.C.  73D-6.  as 
corrected  by  Mimeo.  No.  98046,  released  Feb. 
16,  1973) . 


(b)  That  the  issues  are  enlarged  as 
set  forth  in  paragraph  5.  above;  and 

(c)  That  this  proceeding  is  reopened 
and  remanded  to  the  presiding  Admin¬ 
istrative  Law  Judge  for  a  further  hear¬ 
ing  on  an  expedited  basis  at  the  earliest 
practicable  time  on  the  issues  and  in  ac¬ 
cordance  with  the  procedure  specified 
herein  and  for  preparation  of  a  sup¬ 
plemental  initial  decision. 

Adopted  April  11,  1973. 

Released  April  17,  1973. 

Federal  Communications 
Commission/’ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-7675  Filed  4-19-73:8:45  am] 

VOICE/NONVOICE  TASK  GROUP,  FCC 
PBX  STANDARDS  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

April  13,  1973. 

In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet¬ 
ing  of  the  Voice/Nonvoice  Task  Group 
of  the  PBX  Standards  Advisory  Com- 
mitee  to  be  held  May  3  and  4,  1973,  1229 
20th  Street  NW„  room  A-110  at  9:30 

a.m.,  Washington,  D.C. 

1.  Purposes. — The  purpose  of  the  PBX 
Standards  Advisory  Committee  is  to  pre¬ 
pare  recommended  standards  to  permit 
the  interconnection  of  customer  pro¬ 
vided  and  maintained  PBX  equipment 
to  the  public  switched  network.  The  pur¬ 
pose  of  this  task  group  is  to  prepare 
recommendations  to  the  PBX  Standards 
Advisory  Committee  regarding  the  most 
practicable  means  by  which  a  non- 
certified  data  terminal  may  be  used  with 
a  barrier  PBX  in  lieu,  or  in  addition  to, 
a  conventional  telephone  instrument. 

2.  Activities. — Members  and  observers 
review  existing  interface  criteria  in  some 
detail  with  the  aim  of  identifying  any 
additional  harm  which  might  accrue 
from  nonvoice  (noncarbon  transmitter) 
devices.  Ahy  new  criteria  or  need  for 
modifications  to  the  existing  documents 
are  highlighted. 

3.  Public  participation. — The  public  is 
invited  to  attend  this  meeting.  Any  mem¬ 
ber  of  the  public  wishing  to  file  a  writ¬ 
ten  statement  with  the  Committee,  may 
do  so  either  before  or  after  the  meeting. 

4.  Agenda. — The  agenda  for  the  May  3 
and  4  meeting  will  be  .as  follows: 

a.  Review  and  discussion  on  previously 
submitted  assignments. 

b.  Review  of  new  homework  assign¬ 
ments. 

c.  Continued  review  and  discussion  of 
test  standards. 

d.  Solicitation  of  public  comments. 

e.  New  homework  assignments. 

It  is  suggested  that  those  desiring 
more  specific  information,  contact  the 
Domestic  Rates  Division  on  202-632-< 
6457. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

|FR  Doc.73-7678  Filed  4-19-73:8:45  am] 

*  Commissioner  Robert  E.  Lee  absent,  Com¬ 
missioner  Johnson  concurring  in  the  result. 


[Docket  Nos.:  19468,  etc.;  FCC  73R-152] 

WIOO,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  WIOO,  INC., 
Carlisle,  Pa.,  docket  No.  19468,  file  No. 
BPH-6572;  Howard  J.  Hilton,  John  E. 
McGowan,  and  John  E.  Hilton,  doing 
business  as  Hilton,  McGowan  &  Hilton, 
Carlisle,  Pa.,  docket  No.  19469,  file  No. 
BPH-6631;  Alexander  Contract  and  Syl¬ 
via  Contract,  doing  business  as  Cumber¬ 
land  Broadcasting  Co.,  Carlisle,  Pa., 
docket  No.  19471,  file  No.  BPH-7404;  for 
construction  permits. 

1.  Before  the  Review  Board  is  a  peti¬ 

tion  to  enlarge  issues,  filed  December  7, 
1972,  by  WIOO,  Inc.  (WIOO) ,  requesting 
the  addition  of  the  following  three  issues 
against  Cumberland  Broadcasting  Co. 
(Cumberland) :  (a)  To  determine 

whether  Cumberland  had  reasonable  as¬ 
surance  of  the  availability  of  the  Trindle 
Spring  Road  transmitter  site  which  it 
proposed  in  its  application  as  filed  on 
March  2,  1971,  and,  if  so,  under  what 
terms  and  conditions;  (b>  to  determine 
whether  Cumberland  is  guilty  of  an 
abuse  of  process  in  filing  an  application 
for  the  use  of  a  transmitter  site  at  which 
it  had  no  intention  of  constructing;  (c) 
to  determine  whether  Cumberland  has 
been  guilty  of  an  abuse  of  process  in  fil¬ 
ing  in  its  supplemental  opposition  a  doc¬ 
ument  which  it  had  secured  solely  for 
the  purpose  of  deceiving  the  Commis¬ 
sion  that  it  had  reasonable  assurance  of 
a  site  originally  applied  for  in  its 
application.1 

2.  In  support  of  its  requests,  petitioner 
first  points  out  that,  as  originally  filed, 
Cumberland  specified  a  site  on  Trindle 
Spring  Road  and  alleges  it  received  au¬ 
thority  on  February  24,  1971,  from  Mr. 
Lester  V.  Bloser,  plant  manager  of  a 
company  which  owned  the  property,  to 
erect  the  tower  on  that  land/  WIOO  sub¬ 
mits  an  affidavit  of  Mr.  Bloser,  dated 
December  1,  1972,  in  which  Bloser  ex¬ 
plains  the  circumstances  surrounding 
his  writing  the  letter  of  February  24. 
1971,  authorizing  Cumberland  to  erect 
the  tower  on  the  specified  property.  In 
his  affidavit,  Bloser  states  that  when 
Alexander  Contract  (a  Cumberland  prin¬ 
cipal)  approached  him  concerning  the 
use  of  the  Trindle  Spring  Road  property 
for  a  transmitter  site,  he  told  Contract 
that  the  owner  would  never  allow  a  tower 
on  his  property.  Bloser  asserts  that  Con¬ 
tract  then  indicated  that  he  only  wanted 
the  letter  of  authorization  in  order  to 
show  the  FCC  that  he  had  a  place  to 


1  Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  Broadcast 
Bureau’s  comments,  filed  Dec.  20,  1972;  (b) 
opposition,  filed  Jan.  4.  1973,  by  Cumberland: 
(c)  reply,  filed  Jan.  17,  1973,  by  WIOO;  (d) 
petition  for  leave  to  file  supplement  to  peti¬ 
tion  to  enlarge,  and  supplement,  filed  Jan. 
29,  1973,  by  WIOO:  (e)  Broadcast  Bureau’s 
comments  to  (d),  filed  Feb.  6,  1973;  (f)  re¬ 
ply  to  (e),  filed  Feb.  9,  1973,  by  WIOO:  and 
(g)  opposition  to  (d),  filed  Feb.  13,  1973,  by 
Cumberland. 

8  On  May  22,  1971,  Cumberland  filed  an 
amendment  to  Its  application  which  speci¬ 
fied  a  new  proposed  transmitter  site  on 
Middlesex  Road. 
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erect  his  tower  and  that  later  he  would 
look  for  a  better  location.  In  light  of 
the  above  affidavit,  WIOO  alleges  that 
at  the  time  Cumberland  filed  its  applica¬ 
tion.  it  had  no  reasonable  assurance  of 
the  availability  of  the  initially  specified 
transmitter  site  and  furthermore  had  no 
intention  of  building  the  station  at  this 
site.  In  addition,  petitioner  claims  that 
Cumberland  is  guilty  of  an  abuse  of  proc¬ 
ess  in  filing  a  document  secured  solely 
for  the  purpose  of  deceiving  the  Com¬ 
mission  that  it  had  reasonable  assurance 
of  a  site.*  The  Broadcast  Bureau  sup¬ 
ports  addition  of  the  requested  issues. 

3.  Cumberland  opposes  the  petition  on 
both  procedural  and  substantive  grounds. 
Cumberland  argues  first  that  the  affida¬ 
vit  of  Mr.  Bloser,  attached  to  the  petition 
to  enlarge,  does  not  comply  with  the  re¬ 
quirements  of  section  1.229  of  the  Com¬ 
mission’s  rules.  In  support  thereof.  Cum¬ 
berland  submits  an  affidavit  of  Mr.  Bloser 
who  states  that  he  did  not  sign  the  docu¬ 
ment  dated  December  1,  1972  before  a 
notary  and  that  he  did  not  authorize  the 
notarization  of  that  document.  Moreover, 
Cumberland  argues  that  the  petition  is 
inexcusably  late  because  it  follows  the 
alleged  events  by  20  months  and  the  de¬ 
signation  order  by  almost  9  months  and 
no  good  cause  has  been  shown  for  the 
tardiness.  On  the  merits,  Cumberland 
submits  an  affidavit  of  Alexander  Con¬ 
tract,  in  which  he  sets  forth  the  sequence 
of  events  leading  up  to  the  specification 
of  the  Trindle  Spring  Road  property  as 
its  transmitter  site.  Contract  relates  that 
when  he  initially  inquired  of  Mr.  Bloser 
whether  it  would  be  possible  to  lease  the 
property  for  the  purpose  of  erecting  a 
tower  and  transmitter,  Bloser  agreed  and 
did  not  think  the  owner  of  the  property 
would  object.  Contract  then  claims  he 
investigated  the  possibility  of  utilizing 
the  adjacent  property,  but  finding  it  un¬ 
available,  he  returned  to  Mr.  Bloser  who 
then  gave  him  the  letter  agreeing  to  lease 
the  property. 

4.  In  reply,  WIOO  asserts  that  Bloser 
admits  in  his  affidavit  attached  to  Cum¬ 
berland's  opposition  that  he  signed  the 
document  attached  to  its  petition  and 
that  he  knew  the  document  was  going 
to  be  notarized.  Furthermore,  petitioner 
claims  that  Bloser  does  not  in  any  way 
deny  the  truthfulness  of  the  matters 
stated  by  him  in  his  document.  Finally, 
WIOO  submits  the  affidavit  of  Harold 
Swidler,  president  of  WIOO,  in  which 
he  concedes  the  document  was  not  signed 
before  a  notary,  but  states  that  he  knew 
Bloser  signed  it  personally  and  he  had 
every  reason  to  believe  the  genuineness 
of  the  statements  contained  therein.4 


*  The  letter  of  authorization  from  Mr. 
Bloser,  dated  Feb.  24,  1971,  was  submitted 
by  Cumberland  on  Nov.  28,  1972,  as  an  at¬ 
tachment  to  Its  supplement  to  Its  opposition 
to  a  petition  to  enlarge  issues. 

*  wiOO's  petition  for  leave  to  file  a  supple¬ 
ment  to  Its  petition  to  enlarge  will  be  denied. 
WIOO’s  request  to  supplement  its  petition 
comes  more  than  a  month  after  the  filing  of 
Its  Dec.  7  petition  and  petitioner  has  not 
satisfactorily  explained  the  delay  nor  why  It 
did  not  Include  this  material  In  its  Initial 
petition.  See  the  Board’s  public  notice  on  the 
filing  of  supplemmental  pleadings  before  the 
Review  Board  No.  70838,  released  Oct.  11, 
1972. 


5.  Although  the  Board  agrees  with 
Cumberland  to  the  extent  that  WIOO 
has  not  justified  the  late  filing  of  Its 
petition,  we  are  of  the  view  that  petition¬ 
er’s  allegations  meet  the  test  set  forth  in 
The  Edgefield- Saluda  Radio  Co.  ( WJES ) 
case,5  and,  therefore,  that  the  requests 
should  be  considered  on  the  merits.  As¬ 
suming  the  accuracy  of  Bloser’s  affidavit,5 
it  appears  that  Contract  may  have  spec¬ 
ified  a  transmitter  site  in  Cumberland’s 
application  knowing  that  it  was  not 
available,  and  that  he  subsequently  may 
‘have  secured  a  document  and  submitted 
it  to  the  Commission  solely  for  the  pur¬ 
pose  of  deceiving  the  Commission  as  to 
the  availability  of  the  proposed  site.  Such 
conduct,  if  true,  would  clearly  reflect  on 
an  applicant’s  qualifications.  Although 
Contract  denies  Bloser’s  allegations,  and 
relates  a  different  version  of  the  relevant 
events,  we  cannot,  on  the  basis  of  the 
pleadings  before  us,  resolve  the  conflict¬ 
ing  allegations  relating  to  those  events. 
Appropriate  issues  will  therefore  be  spec¬ 
ified  where  these  matters  can  be  explored 
at  an  evidentiary  hearing. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file  supplement  to 
petition  to  enlarge  issues,  filed  January 
29,  1972,  by  WIOO,  Inc.,  is  denied,  and 
the  supplement  filed  therewith  is  dis¬ 
missed;  and 

7.  It  is  further  ordered,  That  the  peti¬ 
tion  to  enlarge  issues,  filed  December  7, 
1972,  by  WIOO,  Inc.,  is  granted  to  the 
extent  herein  indicated,  and  is  denied  in 
all  other  respects;  and 

8.  It  is  further  ordered,  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues : 

(a)  To  determine  whether  Cumberland 
Broadcasting  Co.  or  any  of  its  principals 
specified  a  transmitter  site  in  its  applica¬ 
tion  knowing  that  the  specified  site  was 
not  available. 

(b)  To  determine  whether  Cumberland 
Broadcasting  Co.  or  any  of  its  principals 
secured  a  document  and  filed  it  with  the 
Commission  solely  for  the  purpose  of  de¬ 
ceiving  the  Commission  that  it  had  rea¬ 
sonable  assurance  of  its  proposed  site. 

(c)  To  determine  the  effect  of  the  evi¬ 
dence  adduced  pursuant  to  the  proceed¬ 
ing  issues  on  the  basic  or  comparative 
qualifications  of  Cumberland  Broad¬ 
casting  Co. 

10.  It  is  further  ordered,  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  WIOO,  Inc.,  and  the  burden 
of  proof  thereunder  shall  be  on  Cumber¬ 
land  Broadcasting  Co. 

Adopted  April  11,  1973. 


*5  F.C.C.  2d  148,  8  R.R.  2d  611  (1966). 

•While  Bloser  alleges,  and  petitioner  con¬ 
cedes,  that  Bloaer's  affidavit  was  not  properly 
notarized,  this  procedural  deficiency  Is  not 
controlling,  since,  as  petitioner  points  out, 
Bloser  does  not  dispute  the  accuracy  of  the 
statements  contained  in  his  affidavit  or  re¬ 
tract  any  of  those  statements.  We  note,  how¬ 
ever,  that  the  Board  has  already  added  Issues 
In  this  proceeding  against  WIOO  for  submit¬ 
ting  documents  that  were  not  properly 
notarized.  WIOO,  Inc.,  37  F.C.C.  2d  790,  25 
R.R.  2d  567  (1972). 


Released  April  13, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-7676:  Filed  4-19-73:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

JAPAN-ATLANTIC  AND  GULF  FREIGHT 
CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as  amended 
(75  Stat.  762,  46  U.S.C.  814) . 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  room  1015  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petition  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  D.C.  20573,  on  or  before 
April  30,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  contract  sys¬ 
tem  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter) ,  and  the  state¬ 
ment  should  indicate  that  this  has  been 
done. 

Notice  of  amended  application  to  mod¬ 
ify  an  approved  dual-rate  system  and 
form  of  contract  filed  by: 

Charles  F.  Warren,  Esq.,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036 

On  November  22,  1972,  volume  37,  No. 
266,  at  page  24848,  there  was  published 
in  the  Federal  Register  a  notice  of  the 
submission  of  agreement  No.  3103  DR^2, 
an  application  on  behalf  of  the  member 
lines  of  the  Japan-Atlantic  and  Gulf 
Freight  Conference  (agreement  No.  3103, 
as  amended),  for  permission  under  sec¬ 
tion  14b  to  modify  their  approved  dual¬ 
rate  system  and  form  of  contract  appli¬ 
cable  to  the  trade  from  Japan,  Korea  and 
Okinawa  to  U.S.  Atlantic  and  Gulf  ports, 
to  permit  the  establishment  of  the  spread 
or  differential  between  contract  and  non¬ 
contract  rates  to  be  set  forth  in  the  con¬ 
ference  tariff  at  a  percentage  within  the 
range  between  9.5  percent  and  15  per¬ 
cent,  instead  of  the  presently  approved 
spread  or  differential  of  15  percent. 
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On  April  10,  1973,  the  member  lines 
of  the  conference  filed  an  amended  ap¬ 
plication  under  section  14b  for  permis¬ 
sion  to  establish  a  spread  or  differential 
of  9.5  percent  between  contract  and  non- 
contract  rates,  instead  of  permission  to 
fix  a  spread  or  differential  at  a  percent¬ 
age  within  the  range  between  9.5  and  15 
percent  previously  applied  for  and  pub¬ 
lished  under  above  notice. 

Dated  April  12,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-7667  Filed  4-19-73; 8: 45  am] 


TRANS  PACIFIC  FREIGHT  CONFERENCE 
OF  JAPAN 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  room  1015  or  at  the  field  of¬ 
fices  located  at  New  York,  N.Y.,  New  Or¬ 
leans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petition  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  D.C.  20573,  on  or  before 
April  30,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  contract  system 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter) ,  and  the  state¬ 
ment  should  indicate  that  this  has  been 
done. 

Notice  of  amended  application  to 
modify  an  approved  dual-rate  system 
and  form  of  contract  filed  by: 

Charles  F.  Warren,  Esq.,  1100  Connecticut 

Ave.  NW.,  Washington,  D.C.  20036 

On  November  22,  1972,  volume  37,  No. 
226,  at  page  24848,  there  was  published 
In  the  Federal  Register  a  notice  of  the 
submission  of  agreement  No.  150  DR^3, 
an  application  on  behalf  of  the  member 
lines  of  the  Trans-Pacific  Freight  Con¬ 
ference  of  Japan  (agreement  No.  150,  as 
amended) ,  for  permission  under  section 
14b  to  modify  their  approved  dual-rate 


system  and  form  of  contract  applicable 
to  the  trade  from  Japan,  Korea  and 
Okinawa  to  UJ3.  Pacific  Coast  ports, 
Alaska  and  Hawaii,  to  permit  the  estab¬ 
lishment  of  the  spread  or  differential 
between  contract  and  noncontract  rates 
to  be  set  forth  in  the  conference  tariff 
at  a  percentage  within  the  range  between 
9.5  percent  and  15  percent,  instead  of  the 
presently  approved  spread  or  differential 
of  15  percent. 

On  April  10,  1973,  the  member  lines 
of  the  conference  filed  an  amended  ap¬ 
plication  under  section  14b  for  permis¬ 
sion  to  establish  a  spread  or  differential 
of  9.5  percent  between  contract  and  non¬ 
contract  rates,  instead  of  permission  to 
fix  a  spread  or  differential  at  a  percent¬ 
age  within  the  range  between  9.5  and 
15  percent  previously  applied  for  and 
published  under  above  notice. 

Dated  April  12, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-7666  Filed  4-19-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7869] 

ILLINOIS  POWER  CO. 

Notice  of  Application,  Termination  and 
Cancellation 

April  11, 1973. 

Take  notice  that  on  December  4,  1972, 
Illinois  Power  Co.  (IP)  filed  notice  of 
cancellation  of  the  Interchange  Agree¬ 
ment  dated  February  10,  1966,  among 
Commonwealth  Edison  Co.  (CE),  Cen¬ 
tral  Illinois  Electric  &  Gas  Co.,  and 
Illinois  Power  Co.,  under  which  IP  sup¬ 
plies  CE  with  electric  energy  used  to 
provide  electric  service  in  CE’s  Homer 
and  Bement,  Ill.  areas. 

CE  has  agreed  to  sell  its  Homer  and 
Bement  properties  to  Central  Illinois 
Light  Co.  (CILCO),  and  an  application 
seeking  Commission  approval  thereof  is 
pending  in  docket  No.  E-7681.  The  Inter¬ 
change  Agreement  will  terminate  con¬ 
currently  with  consummation  of  the  sale 
purchase  of  the  Homer  and  Bement 
properties. 

On  December  4,  1972,  Illinois  Power 
Co.  also  filed  a  facility  use  agreement 
between  itself  and  CILCO,  dated 
June  16.  1972.  Pursuant  to  appendix  D 
of  that  agreement,  IP  will  sell  CILCO 
electric  energy  to  provide  service  in  the 
Homer  and  Bement  areas,  to  become 
effective  upon  consummation  of  the  sale 
and  purchase  of  the  Homer  and  Bement 
properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1973,  file  with  the  Federal  Power  Com- 
mission.Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 


considered  by  it  in  determine  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7627  Filed  4-19-73; 8: 45  am] 


[Docket  No.  CP73-256 ] 

LONE  STAR  GAS  CO. 

Notice  of  Application 

April  11,  1973. 

Take  notice  that  on  April  2,  1973,  Lone 
Star  Gas  Co.  (Applicant),  301  South 
Harwood  Street,  Dallas,  Tex.  75201,  filed 
in  docket  No.  CP73-256  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  facilities  for  the  trans¬ 
portation  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  seeks  permission  and  ap¬ 
proval  to  abandon  the  following  gas  pur¬ 
chase  facilities: 

1.  A  portion  of  line  FX-473-T  in  Ste¬ 
phens  County,  Okla.:  3,971  feet  which 
Applicant  states  is  no  longer  necessary 
since  the  source  of  gas  supply  has  been 
disconnected  from  Applicant’s  system 
and  connected  to  the  Exxon  Corp.’s 
Velma  gasoline  plant  from  which  the 
Applicant  indicates  it  will  obtain  residue 
gas. 

2.  A  portion  of  line  FX-370-T  in 
Stephens  County,  Okla.:  247  feet  which 
Applicant  states  is  no  longer  necessary 
since  the  source  of  gas  supply  has  been 
disconnected  from  Applicant’s  system 
and  will  be  connected  to  Skelly  Oil  Co.’s 
(Skelly)  Velma  gasoline  plant  from 
which  the  Applicant  indicates  it  will  ob¬ 
tain  residue  gas. 

3.  The  terminal  portion  of  line  TD-A 
in  Stephens  County,  Okla.:  4,657  feet 
which  Applicant  states  is  no  longer  nec¬ 
essary  since  the  source  of  supply  has  been 
released  to  Skelly  to  connect  to  its  Velma 
gasoline  plant  from  which  the  Applicant 
indicates  it  will  obtain  residue  gas. 

4.  A  portion  of  line  FX-461-T  in 
Stephens  County,  Okla.:  4,118  feet  which 
Applicant  states  is  no  longer  necessary 
since  the  source  has  been  physically  dis¬ 
connected  by  the  operator  since  1966  and 
no  future  deliveries  are  expected  from 
the  operator’s  well. 

5.  Approximately  1.84  miles  of  line  ED 
in  Grayson  County,  Tex.,  connecting  a 
well  which  Applicant  alleges  has  been 
nonproductive  since  January  1970  and 
has  been  disconnected  by  the  operator 
due  to  declining  pressure. 
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6.  A  portion  of  line  S2B-C  in  Smith 
County,  Tex.:  5,839  feet  which  Appli¬ 
cant  states  has  been  physically  discon¬ 
nected  by  the  operator  since  the  well 
ceased  to  produce  in  August  1971. 

7.  The  terminal  portion  of  line  GL  in 
Carter  County,  Okla. :  202  feet  to  a 
plant  which  Applicant  indicates  has  been 
disconnected  from  its  system  and  from 
which  Applicant  no  longer  anticipates 
any  delivery. 

8.  A  portion  of  line  GDHC-A  in  Carter 
County,  Okla.:  15,872  feet  which  Appli¬ 
cant  indicates  is  no  longer  in  use  since 
the  source  of  supply  has  been  shut  down, 
which  Applicant  no  longer  anticipates 

9.  The  terminal  portion  of  line  71-20- 
1  in  Wichita  County,  Tex.:  3.1  miles 
which  Applicant  states  is  no  longer  nec¬ 
essary  since  either  sources  of  supply  and 
customers  have  been  disconnected  or 
services  terminated.  Applicant  indicates 
that  no  further  sales  or  gas  purchases 
are  anticipated  in  conjunction  with  this 
portion  of  the  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis- 
son  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-7628  Filed  4-19-73:8:45  am] 


[Docket  No.  CP73-252] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

April  11,  1973. 

Take  notice  that  on  March  29,  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant),  122  South  Michigan  Ave¬ 
nue,  Chicago,  Ill.  60603,  filed  in  docket 
No.  CP73-252  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
continue  the  sales  of  natural  gas  in  in¬ 
terstate  commerce  to  Arkansas -Louisi¬ 
ana  Gas  Co.  from  the  North  Lansing 
Field,  Harrison  County,  Tex.,  heretofore 
authorized  to  be  made  by  independent 
producers  pursuant  to  rate  schedules  on 
file  with  the  Commission,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  continue  the  fol¬ 
lowing  sales : 


Independent 

producer 

FPC 

gas  rate  Certificate 
schedule  docket  No. 
No. 

Price  (cents 
per  M  ft* 
at  14.65 
IbAn’a) 

Atlantic  Richfield 

Co . . 

622 

G-3894 

13. 4924 

Delta  Drilling  Co. . . 

6 

0-4343 

13.5090 

Wiley  Page . 

1 

G-7738 

19.1 

J.C.  Robbins,  Jr  ... 

2 

G-7682 

19.1 

Sells  Petroleum  Co., 

1 

G-4533 

19.1 

Shell  Oil  Co . 

7 

G  5001 

12. 9983 

Do . . . 

8 

G-5002 

12.9983 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  4,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 


lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7626  Filed  4-19-73:8:45  am] 


[Docket  No.  E-8115] 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

April  11,  1973. 

Take  notice  that  on  August  2,  1965, 
December  8,  1966,  and  March  30,  1967, 
American  Electric  Power  Service  Corp. 
(American)  tendered  for  filing  on  behalf 
of  Wheeling  Electric  Co.  (Wheeling), 
respectively,  a  modification  No.  1  to  the 
1963  transmission  facilities  agreement 
between  Wheeling  and  Ohio  Power  Co. 
(Ohio),  a  transmission  facilities  agree¬ 
ment  dated  December  7,  1966,  between 
the  same  parties,  and  a  modification 
No.  2  to  the  1963  agreement.  American 
states  that  under  these  agreements 
Wheeling  will  provide,  operate,  and 
maintain  certain  transmission  facilities 
between  generating  facilities  owned  by 
Ohio.  American  states  in  the  August  2, 
1965,  filing  that  Ohio  has  agreed  to  pay 
Wheeling  an  additional  $106,500  per  year 
for  the  transmission  service  which  pay¬ 
ment  is  in  accordance  with  Wheeling 
rate  schedule  FPC  No.  4.  According  to 
American,  under  the  terms  of  the  De¬ 
cember  7,  1966,  agreement,  Ohio  agreed 
to  pay  wheeling  an  amount  equal  to  the 
capital  costs  of  the  transmission  facili¬ 
ties  times  1.25  percent  per  month,  which 
amounted  to  $189,000.  American  also 
states  that  payment  under  modification 
No.  2  would  be  in  accordance  with  the 
Wheeling  rate  schedule  FPC  No.  4,  which 
amounts  to  $195,604.  Deficiency  letters 
were  sent  to  American  regarding  each  of 
these  filings.  Filings  were  completed  on 
January  14,  1971.  American’s  filing  of 
December  8,  1966,  requested  waiver  of 
the  notice  requirements  with  respect  to 
the  filing  of  the  December  7, 1967,  agree¬ 
ment  in  order  to  permit  an  effective  date 
of  January  1,  1967. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  D.C.  20426,  in  accord¬ 
ance  with  SS  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  30,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7657  Filed  4-19-73:8:45  am] 


[Docket  No.  E-8013] 

BUCKEYE  POWER,  INC. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

April  12, 1973. 

Take  notice  that  Buckeye  Power,  Inc. 
(Buckeye) ,  on  March  26,  1973,  filed  addi¬ 
tional  supporting  information  for  its  fil¬ 
ing  of  January  31,  1973,  in  this  docket 
of  supplement  No.  9  to  rate  schedules 
FPC  Nos.  3  through  29  inclusive,  and 
supplement  No.  8  to  rate  schedule  FPC 
No.  30.  In  its  March  26  filing,  Buckeye 
also  confirmed  a  request  made  by  tele¬ 
gram  to  the  Secretary  on  March  15,  1973, 
for  a  postponement  of  the  proposed  effec¬ 
tive  date  of  the  above  amendments  from 
April  1, 1973,  to  May  1, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission's  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  23,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropirate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7650  Filed  4-19-73:8:45  am] 


[Docket  No.  E-7918] 

CAROLINA  POWER  &  LIGHT  CO. 
Notice  of  Proposed  Change  in  Rate  Tariff 

April  13,  1973. 

Take  notice  that  on  April  2,  1973, 
Carolina  Power  &  Light  Co.  (Carolina) 
tendered  for  filing  proposed  changes  in 
resale  service  schedule  RS-9B.  Carolina 
states  that  the  amendments  embody 
changes  in  the  rates  and  charges  so  as  to 
effectuate  the  settlement  agreement  as 
approved  in  docket  No.  El-7918.  Carolina 
states  that  schedule  RS-9B  has  been  re¬ 
vised  to  eliminate  the  requirement  that 
service  under  the  schedule  is  for  use  by 
the  customer  or  for  resale  to  its  ultimate 
consumers.  Carolina  proposes  that  this 
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filing  become  effective  for  service  ren¬ 
dered  on  and  after  March  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street, 
NW.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  April  24, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7645  Filed  4-19-73:8:45  am] 


CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

April  11,  1973. 

Take  notice  that  on  April  2, 1973,  Cities 
Service  Gas  Co.  (Cities)  tendered  for  fil¬ 
ing  with  its  FPC  Gas  Tariff  each  of  the 
following  revised  tariff  sheets: 

Third  revised  sheet  No.  1A. 

Seventh  revised  sheet  No.  3. 

10th  revised  sheel  No.  43. 

10th  revised  sheet  No.  44. 

10th  revised  sheet  No.  45. 

10th  revised  sheet  No.  46. 

Ninth  revised  sheet  No.  47. 

Seventh  revised  sheet  No.  48. 

Sixth  revised  sheet  No.  49. 

Sixth  revised  sheet  No.  50. 

Fourth  revised  sheet  No.  51. 

Second  revised  sheet  No.  52. 

First  revised  sheet  No.  53. 

Cities  states  that  a  copy  of  these  tariff 
sheets  has  been  mailed  to  all  of  the  com¬ 
pany’s  resale  customers  and  to  the 
regulatory  commissions  of  the  States  of 
Kansas,  Mississippi,  Nebraska,  Okla¬ 
homa,  and  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  27,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7655  Filed  4-19-73:8:45  am] 
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[Docket  No.  E-8105] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

April  11, 1973. 

Take  notice  that  Connecticut  Light  & 
Power  Co.  (Connecticut)  on  April  2, 1973, 
tendered  for  filing  a  proposed  purchase 
agreement  between  Connecticut,  Hart¬ 
ford  Electric  Light  Co.,  Western  Massa¬ 
chusetts  Electric  Co.,  New  Bedford  Gas. 
and  Edison  Light  Co. 

The  company  requests  that  the  Com¬ 
mission  waive  the  30-day  notice  period 
to  permit  the  rate  schedule  to  become 
effective  on  March  1, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  23,  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7652  Filed  4-19-73:8:45  am] 


[Docket  No.  RP72-6 ] 

EL  PASO  NATURAL  GAS  CO. 

Order  Setting  Date  for  Hearing  and 
Granting  Intervention 

April  13, 1973. 

On  January  10,  1973,  the  city  of  Mesa, 
Ariz.  (Petitioner)  filed  its  petition  with 
the  Commission  seeking  extraordinary 
relief  from  the  effects  of  the  interim  cur¬ 
tailment  plan  heretofore  approved  by  the 
Commission  1  and  currently  in  effect  on 
the  Southern  Division  System  of  El  Paso 
Natural  Gas  Co.  (El  Paso) . 

After  due  notice  by  publication  in  the 
Federal  Register  on  February  7,  1973 
(38  FR  4290),  a  petition  for  leave  to  in¬ 
tervene  was  jointly  filed  by  American 
Smelting  and  Refining  Co.,  Compania 
Minera  de  Cananea,  S.A.  de  C.  V.,  In¬ 
spiration  Consolidated  Copper  Co.,  and 
Kennecott  Copper  Corp.  (Interveners). 
Interveners  state  that  any  relief  granted 
petitioner  will  necessarily  increase  cur¬ 
tailments  which  must  be  borne  by  El 
Paso’s  other  customers  including  them¬ 
selves. 


1  Opinion  634,  issued  Oct.  31,  1972,  opinion 
and  order  proscribing  interim  emergency 
curtailment  plan:  opinion  634-A,  issued 
Dec.  15,  1972,  opinion  and  order  clarifying 
opinion,  denying  motions  for  stay,  and  deny¬ 
ing  rehearing. 
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Petitioner  alleges  that  while  El  Paso 
is  contractually  obligated  to  deliver  only 
13.000  M  ft*/d,  that  its  daily  requirements 
are  in  excess  of  23,000  M  ft’/d.  Petitioner 
states  that  the  Interim  plan  is  clarified 
by  Opinion  634-A  measures  curtailments 
from  requirements  up  to  maximum  daily 
delivery  obligations  and  therefore  allo¬ 
cates  to  petitioner  less  natural  gas  than 
is  necessary  to  meet  its  existing  residen¬ 
tial  and  small  commercial  load  which 
allegedly  exceeds  22,000  M  ft’/d.  Con¬ 
sequently,  petitioner  requests  that  its  al¬ 
location  be  increased  to  its  current  peak 
requirements  of  approximately  23,000 
M  ft’/d  or  at  least  to  its  1971  peak  of 
21,708  M  ft’/d. 

The  Commission  finds 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  provisions  of  the  Na¬ 
tural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  to  determine  whether  the 
public  convenience  and  necessity  require 
the  grant  of  the  extraordinary  relief 
sought. 

(2)  Participation  by  the  above-named 
interveners  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Communion’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  on  May  8,  1973,  at  10 
a.m..  e.d.t.  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW„  Washington,  D.C.  20426,  to  deter¬ 
mine  whether  extraordinary  relief  is 
required. 

<B>  On  or  before  April  23,  1973.  the 
city  of  Mesa,  Ariz.,  shall  prepare  and  file 
with  the  Commission  and  serve  on  all 
parties,  including  staff,  testimony,  and 
exhibits  in  support  of  its  request  for  ex¬ 
traordinary  relief.  Any  other  party  herein 
choosing  to  file  evidence  and  exhibits 
shall  make  them  available  to  all  partici¬ 
pants  at  the  beginning  of  the  hearing 
and  should  endeavor  to  make  such  mate¬ 
rials  available  at  an  earlier  date  if 
possible. 

(C)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  the  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5  (d>)  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

( D>  The  above-named  parties  are  per¬ 
mitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations t>f  the 
Commission:  Provided,  however.  That 
participation  of  such  interveners  shall  be 
limited  to  matters  affecting  rights  and 
interests  as  specifically  set  forth  in  their 
joint  petition:  and  provided,  further. 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  this  proceeding. 

By  the  Commission. 

f seal!  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .73-7649  Filed  4-19-73:8:45  am] 


[Docket  No.  E— 7488] 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

April  11,  1973. 

Take  notice  that  on  January  17,  1973, 
Iowa  Public  Service  Co.  (Applicant)  filed 
a  supplemental  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  $22  million  of 
short-term  unsecured  promissory  notes 
to  commercial  banks  and  commercial 
paper  dealers.  All  proposed  notes  are  to 
be  issued  on  or  before  March  31, 1974  and 
will  bear  final  maturity  dates  not  later 
than  March  31,  1975. 

The  application  states  that  the  bank 
notes  will  bear  interest  at  the  prime  rate 
in  effect  at  the  lending  bank  at  the  date 
of  each  borrowing.  The  commercial 
paper,  having  maturities  not  to  exceed 
270  days,  will  be  sold  directly  to  commer¬ 
cial  paper  dealers  and  will  bear  interest 
rates  determined  by  the  market  condi¬ 
tions  at  the  time  of  each  borrowing.  The 
aggregate  amount  of  commercial  paper 
outstanding  at  any  one  time  will  not  ex¬ 
ceed  25  percent  of  the  Applicant’s  gross 
revenues  for  the  12  months  preceding 
November  30,  1972,  or  $21  million. 

Applicant  proposes  to  use  the  funds  for 
construction  or  acquisition  of  perma¬ 
nent  improvements,  extensions  and  ad¬ 
ditions  to  Applicant’s  property  and/or  to 
pay  off  maturing  short-term  loans.  Its 
estimated  construction  expenditures  for 
the  3-year  period  1973-1975  is  $62.4 
million. 

Any  person  desiring  to  be  heal’d  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7653  Filed  4-19-73:8:45  am] 


[Docket  No.  E-8106] 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Application 

April  12, 1973. 

Take  notice  that  on  April  2, 1973,  Iowa 
Southern  Utilities  Co.  (Company)  filed 
an  application  for  an  order  pursuant  to 
section  203  of  the  Federal  Power  Act 
authorizing  the  sale  of  approximately 
19.4  miles  of  69  kV  line  between 
Oskaloosa,  Iowa  and  the  Company’s 
Poweshiek  substation,  near  Searsboro, 
Iowa.  The  purchaser  of  the  line  will  be 


Iowa  Power  &  Light  Co.,  Des  Moines, 
Iowa. 

The  Company  is  incorporated  under 
the  laws  of  the  State  of  Delaware  with 
its  principal  business  office  at  Center¬ 
ville,  Iowa  and  is  engaged  in  the  electric 
utility  business  in  24  counties  in  Iowa. 

The  line  to  be  sold  was  formerly  one 
of  the  Company’s  major  support  sources 
into  the  Grinnell  and  Newton,  Iowa 
areas.  The  installation  of  the  Poweshiek 
Substation  on  a  161  kV  line  causes  the 
substation  to  be  the  major  supply  source 
to  the  Grinnell  and  Newton,  Iowa  areas. 
Therefore,  the  line  becomes  of  no  par¬ 
ticular  value  in  the  Company’s  supply  to 
the  Grinnell  and  Newton,  Iowa  areas  but 
does  retain  its  value  as  a  supply  source 
for  Oskaloosa,  Iowa,  a  town  served  by 
Iowa  Power  &  Light  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7651  Filed  4-19-73:8:45  am] 


[Docket  No.  CP73-257] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  11,  1973. 

Take  notice  that  on  April  3,  1973, 
Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102,  filed  in 
Docket  No.  CP73-257  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Montana-Dakota 
Utilities  Co.  from  the  Poison  Creek  Area. 
Fremont  County,  Wyo.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  gas  at  26.0 
cents  per  M  ft 5  at  15.025  lb/in  2  subject 
to  upward  and  downward  Btu  adjust¬ 
ment.  Maximum  adjustment  is  limited 
to  3  cents  per  M  ft '. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  7,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-7656  Piled  4-19-73;8:45  am] 


[Docket  No.  AR61-1,  etc.] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Filing  of  Proposed  Refund  Plan 

April  13,  1973. 

Take  notice  that  on  June  20,  1969,  as 
amended  July  3,  1969,  Northern  Natural 
Gas  Co.  (Northern)  filed  its  report  of  in¬ 
tended  disposition  of  refunds  and  inter¬ 
est  received  by  Northern  from  indepen¬ 
dent  producers.  The  refund  plan  was  filed 
pursuant  to  ordering  paragraph  (K)  of 
the  Order  implementing  opinion  Nos.  468 
and  468- A,  issued  August  9, 1968  (40  FPC 
242,  at  246)  in  docket  No.  AR61-1  et  al. 
Northern,  by  its  report,  intends  to  re¬ 
fund  a  total  of  $1,001,135.41  to  its  juris¬ 
dictional  customers  which  is  the  total  of 
(1)  $828,500.55,  the  jurisdictional  portion 
of  $1,011,446.00,  the  amount  received  by 
Northern  from  producers  in  the  Permian 
Basin  area  for  the  period  from  May  1, 
1959,  to  September  1,  1965;  and  (2) 
$172,634.86,  an  equivalent  rate  reduction 
for  the  period  June  27,  1968,  to  Febru¬ 
ary  10,  1969,  as  a  result  of  docket  No. 
G-19040. 

In  addition  to  the  above,  Northern  re¬ 
ceived  $2,029,067.23  from  the  Permian 
Basin  producers  for  the  period  of  Sep¬ 
tember  1,  1965,  to  July  1,  1968,  which  it 
has  retained.  Northern  claims  that  its 
settlement  agreement  in  docket  No. 
RP67-20  governs  flow  through  of  refunds 
for  this  period.  Northern  further  states 
that  the  $2,029,067.23  is  entirely  the  re¬ 
sult  of  producer  rate  proceedings  under 
section  5(a)  of  the  Natural  Gas  Act  in 
which  case  the  agreement  requires  flow 
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through  of  such  refunds  only  if  the  effect 
of  the  producer  refunds  received  is  to  re¬ 
duce  the  annual  unit  cost  of  purchased 
gas  below  a  specified  unit  co6t.  North¬ 
ern’s  report  alleges  that  the  $2,029,067.23, 
when  applied  against  purchased  gas  costs, 
does  not  sufficiently  reduce  the  unit  costs 
so  as  to  require  a  flow  through  of  such 
producer  refunds  to  Northern’s  jurisdic¬ 
tional  customers. 

Northern’s  proposed  refund  plan  is  (hi 
file  with  the  Commission  and  is  available 
for  public  inspection.  Comments  or  pro¬ 
tests,  with  appropriate  supporting  data, 
should  be  filed  with  the  Commission  on 
or  before  May  3, 1973. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7646  Filed  4-19-73;8:45  am] 


[Docket  No.  RP73-64  ] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Purchased  Gas  Adjustment  Clause,  and 
Permitting  Interventions 

April  10,  1973. 

Southern  Natural  Gas  Co.  (Southern), 
on  January  17,  1973,  tendered  for  filing 
proposed  changes  in  its  FPC  gas  tariff, 
sixth  revised  volume  No.  1,  to  become 
effective  as  of  January  1,  1973.1  The  pro¬ 
posed  changes  are  filed  pursuant  to 
§  154.38(d)  (4)  of  the  Commission’s  reg¬ 
ulations  under  the  Natural  Gas  Act  and 
are  in  response  to  the  Commission’s  order 
of  December  29,  1972,  in  which  the  Com¬ 
mission  rejected,  without  prejudice. 
Southern’s  purchased  gas  adjustment 
(PGA)  clause  tendered  on  December  1, 
1972.  Southern  requests  that  certain 
tariff  sheets  tendered  on  December  1, 
1972,*  be  incorporated  with  the  tariff 
sheets  tendered  on  January  17,  1973,  to 
form  the  complete  purchased  gas  adjust¬ 
ment  (PGA)  clause. 

Southern  states  that  in  order  to  meet 
the  Commission’s  objections  to  its  De¬ 
cember  1,  1972,  filing,  it  has  eliminated 
the  0.162c/M  ft  *  rate  increase  previously 
proposed  to  become  effective  on  January 
1,  1973,  has  eliminated  company-owned 
production  from  leases  acquired  prior  to 
October  7,  1969,  from  the  operation  of 
the  PGA  clause,  and  has  clarified  the 
proposed  effective  dates  of  surcharge  ad¬ 
justments  which  are  to  be  made  on  Jan¬ 
uary  1  and  July  1  of  each  year.  Southern 
requests  that  the  Commission  waive  the 
notice  requirements  of  section  154.22  of 
the  Commission’s  regulations  and  permit 
the  proposed  tariff  changes  to  become 
effective  as  of  January  1,  1973. 

Copies  of  the  January  17  rate  filing 
were  served  on  Southern’s  jurisdictional 
customers  and  interested  State  commis¬ 
sions.  The  Commission  issued  notice  of 


1  First  revised  sheets  Nos.  4A,  45A,  45D,  and 
45E  to  its  FPC  gas  tariff,  6th  revised  vol.  No.  1. 

*  Original  sheets  Nos.  30A,  45B,  and  45C; 
1st  revised  sheets  Noe.  8F,  15F,  and  26F;  2d 
revised  sheet  No.  11K;  3d  revised  sheets  Nos. 
11,  HO,  18,  and  29:  12th  revised  sheet  No.  1; 
17th  revised  sheet  No.  11J;  and  18th  revised 
sheets  Nos.  8D,  16D,  and  26D,  to  its  FPC  gas 
tariff,  6th  revised  vol.  No.  1. 
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the  filing  on  February  9,  1973,  which  was 
published  in  the  Federal  Register  on 
February  21,  1973  (38  FR  4733) .  Petitions 
for  leave  to  intervene  in  this  proceeding 
were  filed  by  Atlanta  Gas  Light  Co.  (At¬ 
lanta),  and  by  Georgia  Industrial  Group 
(GIG)  .*  Atlanta  requests  that  this  pro¬ 
ceeding  be  consolidated  with  the  pro¬ 
ceedings  in  phase  II  of  Southern's  pend¬ 
ing  rate  case  in  docket  No.  RP72-91,  et 
al.,  so  that  the  appropriateness  of  the 
base  rate  contained  in  the  PGA  tariff 
sheets  may  be  determined.  GIG  states 
that  the  proposed  tariff  sheets  should 
be  suspended  for  the  maximum  statutory 
period  and  that  the  matter  should  be  set 
for  formal  hearing  and  consolidated  with 
docket  No.  RP72-91,  et  al.  Neither  peti¬ 
tioner  asserts  any  specific  objection  to 
the  proposed  PGA  clause. 

A  review  of  the  filing  indicates  that, 
with  the  modifications  made  by  Southern 
in  response  to  our  order  of  December  29, 

1972,  the  proposed  PGA  clause  complies 
in  all  respects  with  §  154.38(d)  (4)  of  the 
Commission’s  regulations  under  the 
Natural  Gas  Act  and  should  be  accepted 
for  filing.  However,  in  view  of  the  fact 
that  the  Commission’s  determination  of 
just  and  reasonable  rates  for  Southern 
is  pending  in  docket  No.  RP72-91  et  al. 
we  shall  suspend  Southern’s  PGA  clause 
for  1  day  and  require  Southern  to  adjust 
the  base  tariff  rates  contained  in  its  PGA 
clause  to  the  level  of  rates  finally  de¬ 
termined  by  the  Commission  in  those 
proceedings.  Accordingly,  there  appears 
to  be  no  justification  or  need  for  provid¬ 
ing  for  consolidation  or  hearing  with  re¬ 
spect  to  the  rate  filing  as  requested  by 
the  petitioners. 

The  Commission  finds 

(1)  Good  cause  has  been  shown  for 
granting  Southern’s  request  for  waiver 
of  the  notice  requirements  of  section 
154.22  of  the  regulations. 

(2)  It  is  necessary  and  appropriate 
in  the  public  interest  and  to  aid  in  the 
enforcement  of  the  provisions  of  the 
Natural  Gas  Act  that  the  proposed  tariff 
sheets  described  above  be  accepted  for 
filing  and  suspended  until  January  2, 

1973,  and  that  the  petitioners’  requests 
for  consolidation  and  hearing  be  denied, 
as  hereinafter  ordered  and  provided. 

The  Commission  orders 

(A)  Southern’s  request  for  waiver  of 
the  notice  requirements  of  §  154.22  of  the 
regulations  is  granted. 

(B)  The  tariff  sheets  tendered  for 
filing  by  Southern  on  January  17,  1973, 
together  with  the  tariff  sheets  tendered 
on  December  1,  1972,  as  incorporated  by 
reference  by  Southern,  containing  its 
PGA  clause,  are  accepted  for  filing,  and 
suspended  until  January  2,  1973. 


1  American  Industrial  Clay  Company  of 
Sandersvllle,  Anglo-American  Clays  Corp., 
Burgees  Pigment  Co.,  Chemical  Products 
Corp.,  Cherokee  Brick  A  TUe  Co.,  Engelhard 
Minerals  A  Chemicals  Oorp.,  Georgia  Kaolin 
Co,  Glass  Containers  Corp.,  Griffin  Pipe 
Products  Co.  (AMSTED  Industries  Inc.),  Na¬ 
tional  Biscuit  Co.,  South  wire  Co.,  Thiel 
Kaolin  Oo,  and  Thompson,  Weinman  and 
Co. 
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(C>  Upon  final  order  of  the  Commis¬ 
sion  in  docket  No.  RP72-91  et  aL  South¬ 
ern  shall  adjust  the  base  tariff  rates  con¬ 
tained  in  its  PGA  clause  to  the  level  of 
the  just  and  reasonable  rates  determined 
in  those  proceedings. 

<D)  Atlanta’s  request  for  consolida¬ 
tion.  and  GIG’s  request  for  hearing  are 
denied. 

(E)  Atlanta  and  GIG  are  permitted  to 
intervene  herein,  subject  to  the  Com¬ 
mission’s  rules  and  regulations. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-7647  Filed  4-19-73;8:45  am] 


[Docket  No.  CP73-57] 

SOUTHERN  UNION  GAS  CO. 

Order  Providing  for  Hearing  and 
Establishing  Procedures 

April  13,  1973. 

On  August  30,  1972,  Southern  Union 
Gas  Co.  (Southern  Union)  filed  an  ap¬ 
plication  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  requesting  that  the 
Commission  issue  an  order  requiring  El 
Paso  Natural  Gas  Co.  (El  Paso)  to  sell 
and  deliver,  through  existing  facilities, 
up  to  9,000  M  ft3  per  day  for  distribution 
and  resale  by  Southern  Union  in  the  city 
of  Borger,  Tex. 

Southern  Union  states  that  in  the  past 
the  total  needs  of  the  city  of  Borger  were 
served  by  an  isolated  segment  of  its  sys¬ 
tem,  which  was  supplied  by  local  produc¬ 
tion.  Southern  Union  contends  that  this 
local  production  has  declined  to  the  point 
that  an  additional  source  of  supply  is  re¬ 
quired  to  meet  firm  residential  and  com¬ 
mercial  requirements.  Southern  Union 
requests  that  El  Paso  be  required  to  de¬ 
liver  on  a  firm  basis  up  to  9,000  M  ft1  per 
day  with  an  annual  requirement  of  an 
estimated  1,050.100  M  ft*  utilizing  the 
existing  facilities. 

In  docket  No.  CP71-154,  El  Paso  was 
authorized  to  construct  facilities  neces¬ 
sary  to  provide  Southern  Union  with  gas 
on  an  emergency  stand-by  basis  for  the 

1970- 71  heating  season.  This  emergency 
service  was  limited  to  a  maximum  of 
7.000  M  ft1  per  day  and  a  total  of  500,000 
M  ft'  through  September  30,  1971.  Emer¬ 
gency  service  was  later  provided  for  the 

1971- 72  and  1972-73  heating  seasons. 
Southern  Union  contends  that  by  virtue 
of  the  application  issued  to  EH  Paso  in 
docket  No.  CP71-154  for  the  emergency 
service,  it  is  an  existing  customer  of  El 
Paso  and  thereby  has  the  same  rights  of 
any  other  existing  customer  to  request 
additional  volumes  of  gas  for  the  protec¬ 
tion  of  residential  and  commercial  con¬ 
sumers.  Southern  Union  also  avers  that 
it  is  unable  to  secure  an  additional  sup¬ 
ply  of  gas  from  local  sources. 

El  Paso  states  that  because  its  current 
supply  is  not  sufficient  to  meet  the  esti¬ 
mated  monthly  average  day  requirement 
of  its  existing  customers  it  could  not  vol¬ 
untarily  assume  the  additional  obligation 
but  that  it  would  not  oppose  the  Issuance 
of  an  order  directing  such  service.  El 
Paso  commenced  curtailment  on  Octo¬ 


ber  30,  1972,  and  has  had  daily  curtail¬ 
ments  ranging  from  200,000  M  ft*  to  al¬ 
most  800,000  M  ft*. 

Based  on  the  pleadings,  we  believe  that 
an  evidentiary  hearing  should  be  held  to 
establish  the  facts  upon  which  we  can 
decide  whether  the  public  convenience 
and  necessity  requires  the  issuance  of  a 
certificate  for  the  services  requested  dur¬ 
ing  this  time  of  a  national  gas  supply 
shortage.  Accordingly,  we  will  order  that 
a  formal  hearing  be  convened  and  estab¬ 
lish  the  procedures  therefor. 

The  Commission  finds 

Good  cause  exists  for  the  Commission 
to  enter  upon  a  hearing  concerning 
Southern  Union’s  request  for  an  order 
directing  El  Paso  to  serve  it  a  firm  and 
permanent  supply  of  natural  gas  as  set 
forth  in  its  application  filed  on  August  30, 
1972. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  ch.  I),  a  public  hearing  shall  be 
held  commencing  May  1,  1973,  at  10  a.m. 
e.d.t.  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.  20426,  concerning  the 
propriety  of  issuing  an  order  directing 
El  Paso  to  serve  Southern  Union  on  a 
firm  and  permanent  basis  a  supply  of 
natural  gas  as  requested  in  the  applica¬ 
tion  filed  herein  on  August  30,  1972. 

<B)  On  or  before  April  19,  1973,  South¬ 
ern  Union  shall  serve  its  testimony  and 
exhibits  comprising  its  case-in-chief  in 
support  of  its  application  on  all  parties 
to  this  proceeding  and  Efi  Paso  and  all 
other  parties  may  file  and  serve  upon  all 
parties  answering  testimony  and  exhibits 
on  or  before  April  26,  1973. 

<D)  The  emergency  service,  imposed 
by  §  157.22,  which  expired  May  15,  1973, 
may  be  continued  pending  a  final  deci¬ 
sion  on  Southern  Union’s  application. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad¬ 
ministrative  law  judge  for  that  purpose 
[see  delegation  of  authority,  18  CFR  3.5 
(d>  1  shall  preside  at  the  hearings  in  this 
proceeding  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided. 

By  the  Commission. 

[ seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7648  Filed  4-19-73:8:45  am] 


[Docket  No.  RP72-89 1 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  Tariff 

April  10,  1973. 

Take  notice  that  on  March  30,  1973, 
and  April  2,  1973,  respectively,  Colum¬ 
bia  Gas  Transmission  Corp  (Columbia) 
tendered  for  filing  as  part  of  its  FPC  gas 
tariff,  original  volume  No.  1,  substitute 
first  revised  sheet  No.  91  and  second 
revised  sheet  No.  91. 

Substitute  first  revised  sheet  No.  91 
was  filed  in  compliance  with  the  Com- 
mision’s  letter-order  of  February  5,  1973, 


requiring  Columbia  to  reduce  the  maxi¬ 
mum  monthly  volumes  for  Delta  Na¬ 
tural  Gas  of  Stanton,  Inc.  (Delta)  from 
419,600  M  ft  *  to  319,600  M  ft  *.  This  tariff 
sheet  bears  an  effective  date  of  Novem¬ 
ber  1, 1972. 

Second  revised  sheet  No.  91  adjusts 
the  maximum  monthly  volumes  for  Delta 
from  a  12-month  total  of  319,600  M  ft* 
to  419,600  M  ft*.  Columbia  states  that  its 
submission  is  for  the  purpose  of  accom¬ 
modating  an  Inadvertent  omission  of 
certain  volumes  that  should  have  been 
included  as  part  of  the  maximum 
monthly  volumes  for  Delta  and  is  neces¬ 
sary  to  correct  the  error  in  original 
sheet  No.  91  to  recognize  respective  com¬ 
mitments  by  Columbia  and  Delta  made 
in  1970. 

According  to  Columbia,  the  adjust¬ 
ment  of  Delta’s  maximum  monthly  vol¬ 
umes  will  enable  Columbia  to  effectuate 
its  commitment  to  Delta,  which  is  es¬ 
pecially  important  because  of  the  sub¬ 
stantial  dollar  investment  made  by  an 
existing  customer  of  Delta  in  its  plant 
expansion.  This  adjustment  would  avoid 
the  possible  incurrence  by  Delta  of  sub¬ 
stantial  penalties  for  deliveries  in  ex¬ 
cess  of  its  maximum  monthly  volumes 
on  original  tariff  sheet  No.  91  included 
as  a  part  of  its  settlement  agreement  ap¬ 
proved  by  the  Commission’s  order  is¬ 
sued  September  29.  1972.  Columbia  an¬ 
ticipates  that  Delta  could  overrun  the 
5-month  total  of  its  maximum  monthly 
volumes  during  the  current  1972-73  win¬ 
ter  period  to  an  extent  which  could  result 
in  the  payment  of  penalties  by  Delta 
aggregating  approximately  $250,000. 

Columbia  further  states  that  Delta’s 
customer  is  a  firm  customer,  subject  to 
curtailment  only  during  days  of  peak  de¬ 
mand  and  only  to  protect  the  “human 
needs’’  customers  of  Delta.  The  cus¬ 
tomer  has  about  4  to  5  days  of  alternate 
fuel  capabilities  which  can  not  produce 
the  quality  brick  that  the  plant  is  de¬ 
signed  for  and  which  constitutes  a  vast 
majority  of  its  production. 

Columbia  requests  that  the  Commission 
waive  the  notice  requirements  of  9  154.22 
of  the  regulations  to  the  extent  necessary 
to  make  second  revised  sheet  No.  91  effec¬ 
tive  on  November  1,  1972.  Copies  of  the 
above  filings  have  been  served  upon  all 
of  Columbia's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street,  NW., 
Washington,  D.C.  20426,  in  accordance 
with  §5  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  23, 1973. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  the  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7630  Filed  4-19-73:8:45  am] 
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[Docket  No.  CI73-666] 

EXCHANGE  OIL  &  GAS  CORP. 

Notice  of  Application 

April  12, 1973. 

Take  notice  that  on  April  2,  1973,  Ex¬ 
change  Oil  fc  Gas  Corp.  (Applicant), 
1010  Common  Street.  New  Orleans,  La., 
70112,  filed  In  docket  No.  CI73-665  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  In  Interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Corp. 
from  the  Vermilion  Block  16  area,  off¬ 
shore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  it  intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  S  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  2  years  from  the  end 
of  the  60-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  general  policy  and  interpreta¬ 
tions  (18  CFR  2.70) .  Applicant  proposes 
to  sell  approximately  186,840  M  ft5  of  gas 
at  45  c/M  ft*  at  15.025  lb/m\ 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  7,  1973,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7643  Filed  4-19-73:8:46  am] 


[Docket  No.  CI73-642 [ 

FELMONT  OIL  CORP. 

Notice  of  Application 

April  10,  1973. 

Take  notice  that  on  March  28,  1973, 
Felmont  Oil  Corp.  (Applicant),  6  East 
43d  Street,  New  York,  N.Y.  10017,  filed  in 
docket  No.  CI73-642  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  S  2.75  of  the  Commission’s  gen¬ 
eral  policy  and  Interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Columbia  Gas 
Transmission  Corp.  (Columbia)  from  the 
Pineton  Field,  Indiana  and  Cambria 
Counties,  Pennsylvania,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Columbia  from  the  Pineton  field  for  as 
long  as  the  field  produces  gas  in  com¬ 
mercial  quantities  at  a  rate  of  45  cents 
per  M  ft*  at  14.73  lb/in'a.  Applicant  re¬ 
quests  pregranted  abandonment  authori¬ 
zation. 

Applicant  asserts  that  the  45-cent  pro¬ 
posed  price  for  this  gas  will  provide  less 
costly  and  more  reliable  gas  supplies 
than  alternate  sources  of  pipeline  gas 
such  as  the  importation  of  liquefied  nat¬ 
ural  gas,  domestic  production  of  syn¬ 
thetic  pipeline  gas,  domestic  coal  gasifi¬ 
cation  proposals  and  Alaskan  natural 
gas,  which  have  been  certificated  by  the 
Commission,  are  now  pending  before  the 
Commission  or  are  under  active  con¬ 
sideration  by  pipeline  companies.  Appli¬ 
cant  also  alleges  that  the  instant  price 
will  encourage  further  exploration  and 
development  in  the  Appalachian  Basin 
area.  Applicant  states  that  from  1962 
until  1970  the  prevailing  price  set  by 
the  Commission  for  sales  from  the  Ap¬ 
palachian  region  did  not  justify  the  risk 
of  exploring  its  untested  leasehold  acre¬ 
age  but  that  the  prospects  of  higher 
prices  have  encouraged  Applicant  to  re¬ 
new  its  exploratory  operations  in  the 
Pineton  area.  Applicant  asserts  that  the 
proposed  sale  is  justified  in  light  of  the 
prices  being  paid  for  natural  gas  in  the 
intrastate  market,  as  evidenced  by  re¬ 
cent  findings  that  gas  prices  of  43  to  53 
cents  per  M  ft’  prevail  in  the  Appalachian 
region.  Applicant  also  states  that  the  45- 
cent  price  takes  into  account  over  7  miles 
of  piping  used  as  gathering  lines  to  inter¬ 
connect  the  existing  Pineton  wells  at  an 
estimated  cost  for  Applicant’s  share  of 
$125,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 


1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7633  Filed  4-19-73:8:45  am] 

[Docket  No.  CI73-639] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Application 

April  10,  1973. 

Take  notice  that  on  March  26,  1973, 
Atlantic  Richfield  Co.  (Applicant),  P.O. 
Box  2819,  Dallas,  Tex.  75221,  filed  in 
docket  No.  CI73-639  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Southern 
Natural  Gas  Co.  (Southern)  from  the 
South  Pass  Block  61  Field,  Plaquemines 
Parish,  La.,  and  offshore  Louisiana  at  45 
cents  per  M  ft’  at  15.025  lb/in-’a  subject 
to  upward  and  downward  Btu  adjust¬ 
ment,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  estimates  that  by  the  end 
of  1973  approximately  30,000  M  ft’  of 
casinghead  gas  per  day  will  be  available 
for  sale  but  states  that  reserves  in  the 
field  cannot  be  demonstrated  and  agreed 
upon  prior  to  commencement  of  con¬ 
struction  of  Southern’s  offshore  supply 
lateral  since  certain  of  Applicant’s  geo¬ 
logical,  geophysical,  and  production  data 
must  be  kept  confidential  until  the  field 
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has  been  fully  defined.  In  order  to  per¬ 
mit  Southern  to  proceed  with  the  con¬ 
struction  of  its  pipeline  facilities  in  the 
absence  of  such  data.  Applicant  states 
that  it  will  underwrite  a  portion  of 
Southern's  pipeline  construction  costs  in 
the  event  gas  reserves  established  as  of 
December  1, 1981,  in  support  of  the  pipe¬ 
line  do  not  amount  to  at  least  145,000,- 
000  M  ft*.  Reimbursement  would  be  the 
product  of  the  ratio  of  145,000,000  M  ft* 
less  pipeline  support  gas  to  145,000,000 
M  ft*  times  the  pipeline  value  of  South¬ 
ern’s  South  Pass  Block  60  extension. 
Applicant  states  further  that  Southern 
will  supply  facilities  to  compress  Appli¬ 
cant’s  gas  and  that  Applicant  will  oper¬ 
ate  these  at  its  own  expense. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
few  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7636  Filed  4r-19-73;8:45  am] 


[Docket  No.  CI73-674] 

JONES  &  PELLOW  OIL  CO. 

Notice  of  Application 

April  12,  1973. 

Take  notice  that  on  April  6,  1973, 
Jones  &  Pellow  Oil  Co.  (Applicant), 
2821  Northwest  50th  Street,  Oklahoma 
City,  Okla.  73112  filed  in  docket  No. 
CI73-674  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 


and  delivery  of  natural  gas  in  interstate 
commerce  to  Natural  Gas  Pipeline  Com¬ 
pany  of  America  from  the  N.  E.  Alden 
Bromide  Unit,  Caddo  County,  Okla.,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

.  Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  March  15, 
1973,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  and  proposes  to  con¬ 
tinue  said  sale  for  .3  years  from  said 
date  within  the  contemplation  of  §  2.70 
of  the  Commission’s  general  policy  and 
interpretations  (18  CFR  2.70).  Appli¬ 
cant  proposes  to  sell  approximately 
90,000,000  Btu  of  gas  per  month  at  52 
cents  per  million  Btu  at  14.65  lb/in2a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  applica¬ 
tion  should  on  or  before  May  7,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7644  Filed  4-19-73:8:45  am] 

[Docket  No.  E-8117] 

KANSAS  GAS  &  ELECTRIC  CO. 

Notice  of  Application 

April  13,  1973. 

Take  notice  that  on  April  9, 1973,  Kan¬ 
sas  Gas  &  Electric  Co.,  a  West  Virginia 


corporation  (the  Company),  and  Kan¬ 
sas  Gas  &  Electric  Co.,  a  Kansas  corpo¬ 
ration  (the  New  Company),  filed  an  ap¬ 
plication  with  the  Federal  Power  Com¬ 
mission  seeking  an  order  pursuant  to 
section  203(a)  of  the  Federal  Power  Act 
to  merge  into  a  single  corporation  with 
the  New  Company  being  the  surviving 
corporation. 

The  Company,  with  its  principal  place 
of  business  at  Wichita,  Kans.,  is  engaged 
in  providing  electrical  energy  to  the 
southeastern  quarter  of  the  State  of 
Kansas  with  an  estimated  population  of 
584.000. 

The  New  Company,  a  wholly  owned 
subsidiary  of  the  Company,  has  been 
incorporated  for  the  sole  purpose  of  fur¬ 
nishing  a  vehicle  few  transferring  the 
corporate  domicile  of  the  Company  from 
the  State  of  West  Virginia  to  the  State 
of  Kansas.  The  New  Company  is  not 
presently  engaged  in  any  business  ac¬ 
tivity,  and  neither  owns  nor  operates 
any  facilities.  On  the  effective  date  of  the 
merger,  the  New  Company  will  assume 
the  ownership  and  operation  of  all  of 
the  facilities  and  business  now  owned 
and  operated  by  the  Company.  No 
change  in  the  method  of  operation  will 
result  from  the  proposed  merger. 

As  a  result  erf  the  proposed  merger:  (i) 
The  Company  will  cease  to  exist  as  a 
corporate  entity;  (ii)  the  New  Company 
will  succeed  to  all  of  the  rights  and 
properties,  and  assume  all  of  the  obli¬ 
gations  and  liabilities  (including  all 
funded  debt)  of  the  Company;  (ill)  each 
outstanding  share  of  common  stock  and 
of  preferred  stock  of  each  class  and  series 
of  the  Company  will  automatically 
be  converted  into  and  become,  respec¬ 
tively,  a  like  share  of  the  outstanding 
common  stock  or  preferred  stock  of  such 
class  and  series  of  the  New  Company; 
and  (lv)  the  presently  outstanding  stock 
of  the  New  Company  (now  held  by  the 
Company)  will  be  acquired  by  the  New 
Company  and  restored  to  the  status  of 
authorized  but  unissued  stock.  No  other 
consideration  will  be  given  for  the  mer¬ 
ger. 

The  applicants  believe  that  the  pro¬ 
posed  merger  will  be  consistent  with  the 
public  Interest  for  the  following  rea¬ 
sons: 

1.  Incorporation  in  Kansas  will  pro¬ 
mote  better  understanding  of  the  Com¬ 
pany  by  Kansas  State  and  local  govern¬ 
ment  authorities  and  by  its  customers, 
stockholders,  and  the  public  generally 
Although  the  Company  was  incorporated 
under  the  laws  of  West  Virginia  in  1909, 
its  service  area  and  all  of  its  facilities 
are  located  in  the  State  of  Kansas.  The 
Company  has  been  qualified  as  a  foreign 
corporation  in  the  State  of  Kansas  since 
1910.  Since  then,  the  Company  has  car¬ 
ried  on  its  business  in  accordance  with 
the  laws  of  the  State  of  Kansas.  Its  serv¬ 
ices,  rates,  accounting,  issuance  of  stock, 
bonds,  and  other  long-term  debt  and  var¬ 
ious  other  matters  are  subject  to  regu¬ 
lation  by  the  State  corporation  commis¬ 
sion  of  Kansas. 

2.  After  the  change,  the  Company’s 
business  will  be  subject  only  to  the  corp¬ 
oration  laws  of  the  State  of  Kansas  and 
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the  Company  will  be  relieved  of  West 
Virginia  taxes  and  miscellaneous  ex¬ 
penses  incident  to  compliance  with  Its 
laws.  No  additional  annual  taxes  will  be 
payable  to  the  State  of  Kansas  as  a  re¬ 
sult  of  the  change. 

3.  The  issuance  of  stock,  bonds,  and 
other  long-term  debt  by  the  Company 
is  now  subject  to  regulation  by  both 
the  State  corporation  commission  of 
Kansas  and  the  Federal  Power  Commis¬ 
sion.  The  change  will  exempt  the  New 
Company  from  such  duplicative  regula¬ 
tion  by  the  Federal  Power  Commission 
and  the  attendant  expenses.  Regulation 
by  the  State  corporation  commission  will 
continue. 

4.  The  change  can  be  effectuated 
through  the  proposed  merger  without 
any  alteration  in  the  charter  rights  of 
stockholders  or  the  indenture  rights  of 
the  holders  of  outstanding  debt,  and  their 
Interests  would  be  advanced  by  reason  of 
the  above  considerations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  parti¬ 
cipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7639  Filed  4-19-73:8:46  am] 


[Docket  No.  CP73-254] 

McCULLOCH  INTERSTATE  GAS  CORP. 

0 

Notice  of  Application 

April  10,  1973. 

Take  notice  that  on  March  30,  1973, 
McCulloch  Interstate  Gas  Corp.  (Appli¬ 
cant),  10880  Wilshire  Boulevard,  Los 
Angeles,  Calif.  90024,  filed  in  docket  No. 
CP73-254  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
Implemented  by  §  157.7(b)  of  the  regula¬ 
tions  thereunder  (18  CFR  157.7(b)),  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
from  April  1,  1973,  through  March  31, 
1974,  and  operation  of  natural  gas  facili¬ 
ties  to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  natural 
gas  which  will  be  purchased  from  pro¬ 
ducers  thereof,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  stated  purpose  of  this  budget- type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 


pipeline  system  new  supplies  of  natural 
gas  in  various  areas  generally  coexten¬ 
sive  with  said  system. 

The  total  cost  of  the  facilities  proposed 
would  not  exceed  $175,000,  and  the  cost 
of  any  single  project  would  not  exceed 
$44,000.  The  facilities  would  be  financed 
with  working  funds  supplemented  by 
short  term  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  v/ill  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  cm 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7632  FUed  4-19-73:8:45  ami 


[Docket  No.  RP72-118I 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Remanding  Settlement  Agreement 
To  Presiding  Administrative  Law  Judge 

April  10, 1973. 

On  December  7,  1972,  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Commission  for  approval  a  proposed 
settlement  agreement,  together  with 
supporting  testimony  and  exhibits  and 
affidavits  of  witnesses  and  statements  of 
the  parties  with  respect  to  the  settlement 
proposal,  all  of  which  were  made  a  part 
of  the  record  at  a  hearing  held  on  De¬ 
cember  5,  1972.  The  initial  certification 
was  supplemented  on  December  14  and 
18,  1972.  The  terms  and  conditions  of 
the  settlement  are  set  forth  in  a  pro¬ 
posed  stipulation  and  agreement,  also 


made  a  part  of  the  record  (Tr.  99-113). 
If  approved,  the  stipulation  and  agree¬ 
ment  would  resolve  all  issues  in  this 
proceeding.  The  settlement  rates  would 
result  in  a  reduction  of  $7.7  million  an¬ 
nually  in  the  presently  effective  juris¬ 
dictional  rates  of  Michigan  Wisconsin 
Pipe  Line  Co. 

This  proceeding  involves  a  general  rate 
increase  application  filed  by  Michigan 
Wisconsin  on  April  28,  1972,  requesting 
an  increase  in  rates  for  jurisdictional 
natural  gas  sales  and  service  of  $29.9 
million  annually,  based  on  sales  for  the 
12-month  period  ending  January  31, 
1972,  as  adjusted.  The  Commission,  by 
order  issued  May  31,  1972,  suspended  the 
proposed  rate  increase  for  the  maximum 
statutory  period  of  5  months,  following 
which  the  increased  rates  became  effec¬ 
tive  subject  to  refund  on  November  1, 
1972. 

Following  service  of  the  staff's  cost 
and  rate  proposals,  conferences  were 
held  among  representatives  of  Michigan 
Wisconsin,  its  customers,  the  Commis¬ 
sion’s  staff,  and  other  parties  to  the  pro¬ 
ceeding.  The  stipulation  and  agreement 
here  under  consideration  is  the  result  of 
those  conferences.  The  principal  provi¬ 
sions  of  the  stipulation  and  agreement 
may  be  summarized  as  follows: 

(1)  Articles  I  and  II  provide  that 
Michigan  Wisconsin  will  refund  to  its 
customers  the  difference  between  the 
rates  originally  filed  and  the  rates  re¬ 
flecting  the  reduced  settlement  cost  of 
service,  and  to  be  refundable  on  the  basis 
of  the  historical  revenue  pattern  upon 
which  Michigan  Wisconsin’s  originally 
requested  Increased  rates  were  based 
(stipulation  and  agreement,  appendix 
B).  The  refund  will  cover  the  period 
from  November  1,  1972,  through  the 
first  complete  billing  month  following 
approval  of  the  settlement  by  the  Com¬ 
mission.  Thereafter,  Michigan  Wiscon¬ 
sin  will  charge  the  redesigned  rates 
shown  in  appendix  C  of  the  stipulation 
and  agreement.  (The  design  of  the  ap¬ 
pendix  C  rates  is  discussed  at  a  later 
point  herein) . 

(2)  Articles  III,  IV,  V,  and  VI  of  the 
stipulation  and  agreement  provide  for 
changes  in  Michigan  Wisconsin’s  rates 
to  reflect  changes  in  advance  payments 
for  gas  (articles  in  and  IV) ,  safety  pro¬ 
gram  expenditures  (articles  III  and  V), 
and  Federal  income  taxes  (article  VI). 
The  changes  related  to  advance  pay¬ 
ments  and  safety  programs  may  be  made 
only  if  they  amount  to  1  mill  or  more 
and  may  be  filed  (1)  concurrently  with 
a  rate  change  to  track  changes  in  the 
cost  of  purchased  gas  as  authorized  by 
section  15  of  Michigan  Wisconsin’s  FPC 
gas  tariff,  or  (2)  if  no  rate  adjustment 
has  been  filed  for  a  6  month  period.  Any 
adjustments  to  rates  resulting  from  ad¬ 
vance  payments  and  safety  expenditures 
shall  be  applied  solely  to  the  commodity 
component  of  Michigan  Wisconsin’s 
rates. 

(3)  Article  VII  provides  that  Michi¬ 
gan  Wisconsin  will  modify  its  tariff 
provision  relating  to  annual  overrun 
penalties  to  allow  a  distributor  to  take 
l/365th  of  annual  entitlement  as  annual 
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overrun,  without  penalty,  provided  the 
distributor  reduces  his  annual  entitle¬ 
ment  for  the  succeeding  year  by  a  volume 
equal  to  such  overrun. 

(4)  Article  vm  provides  that  if  Mich¬ 
igan  Wisconsin’s  application  to  amend 
the  certificate  issued  in  docket  No.  CP72- 
175  to  provide  increased  contract  de¬ 
mand  service  is  approved,  Michigan 
Wisconsin  will  credit  its  unrecovered 
purchase  gas  account  with  $361,354  to 
be  offset  by  14.454c/M  ft*  of  gas  trans¬ 
ported  by  Trunkline  Gas  Co.  during  the 
1972-73  winter  season,  up  to  a  maximum 
of  $361,354.  This  accounting  recognizes 
that  Michigan  Wisconsin  may  have  in¬ 
creased  revenues  relating  to  the  pro¬ 
posed  changes  in  service.  If  the  proposed 
certificate  amendments  become  effective 
on  November  1, 1972,  as  requested,  Mich¬ 
igan  Wisconsin’s  unrecovered  purchased 
gas  account  will  be  credited  by  an  addi¬ 
tional  $105,427. 

(5)  Articles  IX  and  X  provide  that  the 
settlement  agreement  will  terminate  on 
the  date  that  the  rates  established 
thereby  are  superseded  by  rates  made 
effective  pursuant  to  sections  4  or  5  of 
the  Natural  Gas  Act.  Michigan  Wis¬ 
consin  may  not  file  increased  rates  which 
will  become  effective  prior  to  November  1, 
1973,  except  for  tracking  increases 
allowed  by  articles  IV,  V,  and  VI. 

The  proposed  settlement  is  based  on  a 
jurisdictional  cost  of  service  of  $443,- 
880,201,  including  a  rate  of  return  of 
8.75  percent  which  would  yield  11.46  per¬ 
cent  on  equity.  The  settlement  cost  of 
service  is  set  forth  in  appendix  A  to 
the  stipulation  and  agreement. 

With  respect  to  the  issues  of  cost  clas¬ 
sification  and  rate  design,  the  record 
indicates  that  the  settlement  rates  rep¬ 
resent  a  compromise  between  rates  based 
on  historical  revenue  patterns,  as  filed  by 
Michigan  Wisconsin,  and  rates  based  on 
the  unmodified  Atlantic  Seaboard  for¬ 
mula  as  presented  by  the  staff.  (Exh. 
38.) 

The  compromise  provides  for  an  in¬ 
crease  of  3.2  cents  per  M  ft*  over  and 
above  the  prefiling  commodity  charge 
and  results  in  a  commodity  level  which  is 
halfway  between  prefiling  and  unmodi¬ 
fied  Seaboard  rates.  The  resulting  com¬ 
modity  rate  is  higher  than  it  woud  have 
been  had  the  total  amount  of  the  in¬ 
crease  been  added  to  the  commodity  com¬ 
ponent,  and  the  settlement  rates  would 
result  in  a  reduction  in  the  preflling  de¬ 
mand  component. 

In  support  of  the  settlement  rate  de¬ 
sign,  Michigan  Wisconsin  argues  that  the 
reasons  underlying  the  Commission’s  ap¬ 
proval  of  the  unmodified  Atlantic  Sea¬ 
board  formula  in  opinion  600-A,  El  Paso 
Natural  Gas  Co.,  are  not  present  in  this 
case  due  to  differences  between  the  El 
Paso  and  Michigan  Wisconsin  systems. 
Michigan  Wisconsin  points  out  that  un¬ 
like  El  Paso,  it  makes  no  industrial  or 
boiler  fuel  sales.  Instead  of  selling  sum¬ 
mer  valley  gas  at  low  prices  for  low- 
priority  uses,  Michigan  Wisconsin  states 
that  it  uses  the  summer  capacity  to  fill 
its  storage  fields  and  in  turn  supply  the 
winter  season  requirements  of  its  dis¬ 
tributor  customers.  Michigan  Wisconsin 


goes  on  to  point  out  that  the  imposition 
of  unmodified  Seaboard  rates  would  have 
an  effect  opposite  to  that  intended  in 
El  Paso,  Inasmuch  as  such  rates  would 
make  the  further  development  of  stor¬ 
age  economically  less  feasible  and  would 
therefore  operate  as  a  disincentive  to 
expanded  storage  operations.  Michigan 
Wisconsin’s  customers  generally  stress 
the  possible  dislocations  and  disruptive 
effects  of  an  abrupt  change  in  historical 
rate  patterns. 

While  Michigan  Wisconsin  makes  no 
direct  industrial  or  boiler  fuel  gas  sales, 
distributors  served  by  Michigan  Wis¬ 
consin  sell  gas  for  industrial  uses  (dock¬ 
et  No.  CP73-114,  statement  I).  As  to 
Michigan  Wisconsin’s  argument  concern¬ 
ing  storage,  we  find  nothing  in  the  un¬ 
modified  Seaboard  rate  design  which 
would  bar  further  storage  development 
by  Michigan  Wisconsin  or  its  customers 
or  which  would  make  existing  storage  by 
either  uneconomic. 

Since  the  1950’s  and  continuing 
through  the  mid-1960’s,  the  Commission 
encouraged  increased  gas  sales  by  the  in¬ 
terstate  pipelines.  By  lowering  the  com¬ 
modity  rate  level  below  Seaboard  com¬ 
modity  costs  and  increasing  the  demand 
rate  proportionately  (a  practice  which 
became  known  as  “tilting”  the  rate)  the 
Commission  was  able  to  establish  pipe¬ 
line  rate  structures  to  meet  the  price  of 
competitive  fuels  thus  enabling  pipeline 
and  their  customers  to  retain  and  acquire 
industrial  interruptible  loads.1  The  prac¬ 
tice  of  tilting  rates  was  common  since  it 
is  generally  recognized  that  the  pipeline 
commodity  rate  serves  as  the  floor  for 
distributor’s  industrial  rates.*  With  the 
present  energy  crises  the  costs  of  alter¬ 
nate  fuels  vis-a-vis  natural  gas  have  in¬ 
creased  so  rapidly  that  there  is  now  a 
wide  disparity  between  the  two.  A  move¬ 
ment  back  to  straight  Seaboard  rates  by 
increasing  the  commodity  component  of 
pipeline  rates  will  narrow  to  a  small  ex¬ 
tent  the  price  gap  between  natural  gas 
and  other  fuels  available  for  industrial 
use.  This  “untilting”  will  result  in  pric¬ 
ing  natural  gas  more  in  line  with  costs 
and  removing  the  discount  which  the 
tilted  rate  was  intended  to  produce  in 
order  to  meet  competitive  fuel  prices  of 
the  1950’s  and  1960’s.  Also,  Seaboard 
rates  will  produce  lower  demand  rates 
than  tilted  Seaboard  lessening  the  dis¬ 
tributors’  incentive  to  make  increased  in¬ 
dustrial  sales.* 

Accordingly,  pending  future  decision 
based  upon  a  complete  evidentiary  hear¬ 
ing  record  in  individual  pipeline  cases, 
the  minimum  rate  design  acceptable  to 
this  Commission  shall  be  the  unmodified 


1  See  United  Goa  Pipe  Line  Company.  31 
F.P.C.  1180,  1200.  Also  American  Louisiana 
Pipe  Line  Company,  29  FJ».C  932,  944;  Nat¬ 
ural  Gas  Pipe  Line  Company.  28  F.P.C.  730; 
and  Midwestern  Gas  Transmission  Company, 
21  F.P.C.  653,  658. 

*  Midwestern  Gas  Transmission  Company  v. 
F.P.C,  374  F.  2d  842,  850  (1967). 

•To  achieve  the  same  unit  cost  of  pur¬ 
chased  gas  with  higher  demand  charges  a 
distributor  must  make  Increased  valley  (us¬ 
ually  Industrial)  sales  of  natural  gas. 


Seaboard  rate  design.  We  stress,  how¬ 
ever,  that  it  may  be  necessary,  after 
hearing  and  decision  on  the  rate  design 
issue,  to  depart  from  straight  Seaboard 
rates  in  order  to  obtain  commodity  rate 
levels  which  more  nearly  reflect  present 
market  conditions. 

We  further  note  that  the  settlement 
cost  of  service  Includes  the  amount  of 
$575,000  attributable  to  option  payments 
(delay  rentals)  for  the  future  purchase 
of  coal  reserves.  However,  there  is  noth¬ 
ing  in  the  record  to  show  how  such  pay¬ 
ments  benefit  the  natural  gas  consumer 
or  assure  that  the  natural  gas  consumer 
would  be  the  beneficiary  of  the  options 
if  exercised.  Accordingly,  the  $575,000  at¬ 
tributable  to  coal  option  payments  should 
be  eliminated  from  any  settlement  sub¬ 
mitted  in  this  proceeding.  This  is  with¬ 
out  prejudice  to  Michigan  Wisconsin’s 
right  to  file  a  request  for  authority  to  in¬ 
clude  in  its  rates  coal  option  payments 
which  request  will  be  considered  on  its 
merits  for  prospective  application. 

Arco  Chemical  Co.  which  purchases 
gas  supplied  by  Michigan  Wisconsin  for 
use  as  feedstock  in  its  fertilizer  plant  lo¬ 
cated  in  Ft.  Madison,  Iowa,  filed  certain 
comments  pertaining  to  the  proposed 
settlement  after  the  record  was  closed. 
In  view  of  our  action  herein  remanding 
the  proposed  settlement  there  is  no  need 
to  address  ourselves  to  such  comments 
at  this  time. 

The  Commission  finds 

(1)  For  the  reasons  stated  herein,  the 
proposed  stipulation  and  agreement  may 
not  be  in  the  public  interest  and  should 
be  remanded  to  the  presiding  judge  as 
hereinafter  provided. 

The  Commission  orders 

(A)  The  proposed  stipulation  and 
agreement  is  hereby  remanded  to  the 
presiding  administrative  law  judge,  sub¬ 
ject  to  resubmission  by  the  parties  of  a 
settlement  agreement  consistent  with 
the  statements  of  the  Commission  herein. 

(B)  A  prehearing  conference  shall  be 
held  on  April  24,  1973,  commencing  at  10 
a.m.  (e.s.t.) ,  in  a  hearing  room  of  the 
Federal  Power  Commission.  Considera¬ 
tion  shall  be  given  to  the  reopening  of 
settlement  discussions  for  the  purposes 
indicated  herein.  If  a  hearing  is  neces¬ 
sary,  the  presiding  judge  shall  fix  dates 
for  the  submission  of  evidence  and  hear¬ 
ings  thereon. 

[seal]  Kenneth  F.  Plumb,4 

Secretary. 

[FR  Doc.73-7638  Filed  4-19-73; 8: 45  am] 


[Docket  No.  CP73-251] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

April  10,  1973. 

Take  notice  that  on  March  28,  1973, 
Mississippi  River  Transmission  Corp. 


•Commissioner  Brooke  dissenting,  filed  a 
separate  statement,  which  Is  filed  as  part  of 
the  original  document. 
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(Applicant),  9900  Clayton  Road,  St. 
Louis,  Mo.  63124,  filed  In  docket  No. 
CP73-251  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  §  157.7(b)  of  the  regula¬ 
tions  under  said  act,  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction,  during  the  12- 
month  period  commencing  June  1,  1973, 
and  operation  of  certain  natural  gas 
purchase  facilities  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of 
natural  gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  said  system  and  in  con¬ 
tinuing  the  purchase  and  receipt  of  gas 
supplies  which  are  already  connected 
to  its  system. 

The  total  cost  of  the  proposed  facili¬ 
ties  is  not  to  exceed  $1  million  with  no 
single  project  in  excess  of  $250,000  which 
cost  Applicant  states  will  be  financed 
from  funds  on  hand  and  funds  generated 
through  normal  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  1,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
Petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  neces¬ 
sity.  If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  73-7634  Filed  4-19-73:8:45  *m] 


[Docket  No.  CP71-18] 

NEW  ENGLAND  LNG  CO.,  INC. 

Notice  of  Petition  to  Amend 

April  10,  1973. 

Take  notice  that  on  March  28,  1973, 
New  England  LNG  Co.,  Inc.  (Petitioner) , 
95  East  Merrimack  Street,  Lowell,  Mass. 
01853,  filed  in  docket  No.  CP71-18  a 
petition  to  amend  the  order  of  the 
Commission  issuing  a  certificate  of  pub¬ 
lic  convenience  and  necessity  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  Peti¬ 
tioner  to  transport  and  sell  liquefied 
natural  gas  (LNG)  for  an  additional 
year,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  was  authorized  on  Janu¬ 
ary  14,  1971,  in  the  subject  docket,  to 
render  LNG  service  to  distributors  in 
New  England  until  March  31,  1973.  Peti¬ 
tioner  states  that  several  of  its  cus¬ 
tomers  did  not  take  their  entire  con¬ 
tract  entitlements  during  the  1972-73 
winter;  and,  therefore,  Petitioner  will 
have  LNG  in  storage  which  will  be  avail¬ 
able  for  transportation  and  sale  during 
the  forthcoming  year.  Accordingly,  Peti¬ 
tioner  requests  that  its  certificate  au¬ 
thorization  be  extended  for  an  additional 
year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  May  1,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7635  Filed  4-19-73:8:45  ami 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE-SYNTHETIC  GAS-COAL 

Agenda  of  Meeting 

Agenda,  Supply-Technical  Advisory 
Task  Force-Synthetic  Gas-Coal  to  be 
held  in  conference  room  2043  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C. 

April  24,  1973 — 10  a.m. 

Presiding:  Dr.  Paul  J.  Root.  TF  FPC  Sur¬ 
vey  Coordinating  Representative  and  Secre¬ 
tary. 

1.  Call  to  order  and  introductory  remarks, 
Dr.  Root. 

2.  Objectives  and  purposes  of  meeting — 

A.  Discussion  of  the  activities  and  progress 

of  the  task  force — Mr.  Howard  M.  Siegel, 


member,  Supply-Technical  Advisory  Task 
Force-Synthetic  Gas-Coal. 

B.  Discussion  of  the  draft  of  the  task  force 
report,  Mr.  Siegel. 

C.  Discussion  of  the  environmental  aspects 
concerning  the  work  of  the  task  force,  Mr. 
Siegel. 

D.  Status  of  assigned  work  and  estimated 
date  for  completion,  Mr.  Siegel. 

E.  Time  of  the  next  meeting. 

F.  Other  business. 

3.  Adjournment,  Dr.  Root. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
task  force,  which  statements,  -if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  task  force. 

Kenneth  F.  Plumb, 
Secretary. 

[FR Doc.73-7713  Filed  4-19-73;8:45  am] 


TECHNICAL  ADVISORY  COMMITTEE 
ON  FINANCE 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Finance  to  be 
held  at  the  Federal  Power  Commission 
offices,  441  G  Street  NW.,  Washington, 
D.C.,  April  30,  1973,  9:30  a.m.,  e.s.t., 
room  2043. 

1.  Meeting  called  to  order  by  FPC  Coordi¬ 
nating  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  March  14,  1973, 
meeting. 

B.  Report  on  April  16  Coordinating  Com¬ 
mittee  and  April  17  Executive  Advisory  Com¬ 
mittee  meetings. 

C.  Further  report  of  task  force  on  future 
financial  requirements. 

D.  Reports  on  Individual  assignments  made 
at  the  March  14  meeting  relating  to  the  task 
force  model. 

E.  Further  reports  on  other  study  projects 
relating  to  the  Initial  lines  of  inquiry. 

F.  Discussion  and  assignments  concerning 
the  preparation  of  a  first  draft  Committee 
report. 

G.  Other  business. 

H.  Date  for  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee,  which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com¬ 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7717  Filed  4-19-73;8:45  ami 


TECHNICAL  ADVISORY  COMMITTEE  ON 
FUELS,  TASK  FORCE  ON  FUEL 
AVAILABILITY 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Fuels,  Task 
Force  on  Fuels  Availability,  to  be  held 
at  the  Federal  Power  Commission  Offi¬ 
ces,  1425  K  Street  NW.,  Washington, 
D.C.,  room  785,  April  25,  1973,  9:30  a  m. 
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1.  Meeting  called  to  order  by  FPC  coor¬ 
dinating  representative. 

2.  Objectives  and  purposes  of  meeting. 

a.  Approval  of  minutes  of  March  21,  1973, 
meeting. 

b.  Discussion  of  draft  reports  submitted 
by  task  force  members  on  their  Individual 
areas  of  development. 

c.  Other  business. 

d.  Date  for  next  meeting. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-7715  Filed  4-19-73:8:45  am] 


TASK  FORCE— ADMINISTRATIVE  OF  THE 

TECHNICAL  ADVISORY  COMMITTEE  ON 

FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  task 
force — administrative  of  the  Technical 
Advisory  Committee  on  Fuels  to  be  held 
at  the  Federal  Power  Commission  offices, 
1425  K  Street  NW„  Washington.  D.C., 
April  24,  1973,  9:30  a  m.,  e.s.t'.,  room  785. 

1 .  Meeting  called  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  March  8,  1973, 
meeting. 

B.  Progress  report  from  task  forces. 

C.  Assignment  of  duties. 

D.  Other  business. 

E.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7716  Filed  4-19-73:8:45  am] 


TECHNICAL  ADVISORY  COMMITTEE 
ON  FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Fuels,  Task  Force 
on  Utility  Fuels  Requirements  to  be  held 
at  the  Federal  Power  Commission  Of¬ 
fices,  441  G  Street  NW.,  Washington, 
D.C..  April  27,  1973,  9:30  a.m.  e.s.t.,  room 
2043. 

1.  Meeting  called  to  order  by  FPC  coordi¬ 
nating  representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  Minutes  of  April  6,  1973 

meeting. 

B.  Report  on  April  24  meeting  of  the  task 
force  administrative,  TAC  on  fuels — Mr. 
DeCarlo. 

C.  Reports  on  Individual  assignments — 
coal,  gas,  oU.  and  nuclear  fuel  requirements. 

D.  Discussion  and  assignments  concerning 
the  preparation  of  a  first  draft  task  force 
report. 

E.  Other  business. 


F.  Date  for  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7718  Filed  4-19-73:8:45  am] 


TECHNICAL  ADVISORY  COMMITTEE  ON 

RESEARCH  AND  DEVELOPMENT,  TASK 

FORCE  ON  ENVIRONMENTAL  RE¬ 
SEARCH 

Agenda  of  Meeting 

Agenda,  fourth  meeting  of  the  Tech¬ 
nical  Advisory  Committee  on  Research 
and  Development,  Task  Force  on  Envi¬ 
ronmental  Research  to  be  held  at  the 
Federal  Power  Commission  Offices,  441  G 
Street  NW.,  Washington,  D.C.,  9:00  a.m., 
April  25,  1973,  room  2043. 

1.  Meeting  called  to  order  by  FPC  coordi¬ 
nating  representative. 

2.  Approval  of  minutes  of  previous  meeting. 

3.  Objectives  and  purposes  of  meeting. 

A.  Discussion  of  proposed  outlines. 

B.  Final  assignment  of  writing  tasks. 

C.  Other  Business. 

D.  Date  of  next  meeting. 

4.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements',  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7714  Filed  4-19-73;8:45  am] 


[Docket  No.  E-7920] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Application 

April  12,  1973. 

Take  notice  that  on  April  6,  1973 
Northwestern  Public  Service  Co.  (Ap¬ 
plicant)  filed  an  application  with  the 
Federal  Power  Commission  seeking  an 
order  pursuant  to  section  204  of  the  Fed¬ 
eral  Power  Act  authorizing  it  to  issue, 
in  separate  transactions,  not  to  exceed 
140,000  shares  of  common  stock,  par 
value  $7  per  share,  and  30,000  shares  of 
cumulative  preferred  stock,  par  value 
$100  per  share.  Included  in  such  applica¬ 
tion  is  a  request  for  exemption  from  the 
competitive  bidding  requirements  of 
§§  34.1a  (b)  and  (c)  of  the  Commission’s 
regulations  under  the  Federal  Power  Act 
for  each  of  the  transactions  to  enable  a 
public  offering  of  the  common  stock 
through  a  selected  group  of  underwriters 
pursuant  to  a  negotiated  underwriting 
agreement  and  the  sale  of  the  preferred 
stock  to  institutional  investors  by  nego- 
tiaetd  private  placement. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  Is 


qualified  to  do  business  in  the  States  of 
North  Dakota,  South  Dakota,  and  Ne¬ 
braska,  with  its  principal  business  office 
being  in  Huron,  S.  Dak.  Applicant  is 
engaged  in  generating,  transmitting,  dis¬ 
tributing,  and  selling  electric  energy  in 
the  east  central  portion  of  South  Dakota 
where  it  furnishes  electric  service  in  108 
communities  and  in  distributing  and 
selling  natural  gas  in  3  Nebraska  com¬ 
munities  and  in  24  communities  in  South 
Dakota. 

Applicant  proposes  to  sell  a  number 
of  shares  (not  to  exceed  140,000)  of  its 
authorized  but  heretofore  unissued  com¬ 
mon  stock  sufficient  to  provide  approx¬ 
imately  $3  million  of  net  proceeds  to 
Applicant. 

It  is  proposed  that  the  sales  price  and 
underwriting  fees  and  commissions  for 
the  common  stock  will  be  determined  by 
negotiation  with  the  underwriters. 

The  preferred  stock  will  be  issued  as  a 
new  series  of  such  stock  and  will  rank  on 
a  parity  with  the  presently  issued  and 
outstanding  preferred  stock.  It  is  pro¬ 
posed  that  the  dividend  rate,  liquidation 
preferences,  redemption  prices  and  sink¬ 
ing  fund  provisions,  if  any,  of  the  new 
series  will  be  determined  by  negotiation 
with  the  purchasers. 

Neither  of  the  financings  is  conditioned 
upon  the  consummation  of  the  other  one. 
A  $15  million,  first  mortgage  bond  fi¬ 
nancing  is  planned  to  follow  the  common 
stock  and  preferred  stock  financings  and 
will  be  the  subject  of  a  subsequent 
application  or  an  amendment  to  this 
application. 

The  estimated  $6  million  of  net  pro¬ 
ceeds  from  the  three  financings  will  be 
used  in  part  to  retire  in  whole  or  in  part 
outstanding  short  term  bank  loan  in¬ 
debtedness.  To  the  extent  not  so  used, 
the  net  proceeds  will  be  applied  to  pay¬ 
ment  of  costs  of  Applicant’s  1973  con¬ 
struction  program. 

As  of  April  1,  1973,  Applicant  had 
$6,000,000  of  short  term  bank  loans  out¬ 
standing  which  was  incurred  to  finance  ■ 
a  portion  of  Applicant’s  1972  construc¬ 
tion  program.  Applicant’s  expenditures 
for  its  1972  construction  program  totaled 
approximately  $12,911,000  of  which  ap¬ 
proximately  $8,835,000  was  for  the  Big 
Stone  Electric  Plant  project,  $70,000  for 
other  electric  production  facilities, 
$1,646,000  for  electric  transmission  lines, 
$593,000  for  major  electric  substations, 
$233,000  for  routine  extensions  and  addi¬ 
tions  to  electric  distribution  systems, 
$1,128,000  for  miscellaneous  extensions 
and  additions  to  gas  distribution  systems 
and  $406,000  for  miscellaneous  general 
and  transportation  facilities. 

Applicant’s  1973  construction  expend¬ 
itures  are  estimated  to  be  $19,800,000, 
of  which  approximately  $14,840,000  is  for 
the  Big  Stone  Electric  Plant  project, 
$1,028,300  is  for  other  electric  production 
projects,  $684,000  is  for  major  transmis¬ 
sion  lines,  $358,700  is  for  major  electric 
substations,  $1,629,300  is  for  routine  ex¬ 
tensions  and  additions  to  electric  sys¬ 
tems,  $898,400  is  for  routine  extensions 
and  additions  to  natural  gas  distribution 
systems,  and  $361,300  is  for  miscellane¬ 
ous  general  and  transportation  facilities. 
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The  Big  Stone  Electric  Plant  project 
Involves  the  construction  of  a  jointly 
owned  440  MW  generating  plant  and  re¬ 
lated  transmission  facilities  near  Big 
Stone  City,  S.  Dak.  The  plant  and  the 
related  facilities  are  scheduled  for  com¬ 
pletion  in  1975.  Applicant  shares  In  the 
cost  of  the  plant  in  proportion  to  Its 
32.5  percent  ownership  Interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.18).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
Is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-7642  Filed  4-19-73:8:45  ami 


[Docket  No.  E-7929] 

TOLEDO  EDISON  CO. 

Notice  of  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing 

April  13, 1973. 

On  April  4,  1973,  Toledo  Edison  Co. 
filed  a  motion  for  an  extension  of  time 
for  the  filing  of  cost  and  revenue  data  as 
required  by  order  issued  February  28, 
1973.  On  April  6,  1973.  Toledo  Edison 
Co.  advised  that  the  cities  of  Bowling 
Green,  Bryan,  and  Napoleon,  Ohio,  have 
no  objection  to  the  requested  extension. 
On  April  9,  1973,  staff  counsel  filed  an 
answer  to  the  motion  and  stated  that  it 
had  no  objection  to  the  extension  but  if 
granted,  it  requests  an  extension  of  the 
other  procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  the  filing  of  1972 
cost  and  revenue  data  by  Toledo  Edison 
is  extended  to  May  16,  1973.  The  other 
procedural  dates  are  modified  as  follows: 

Staff  service  date,  August  17, 1973. 

Prebearing  conference,  August  28,  1973  (10 
a.m.,  e.d.t.). 

Interveners’  service  date,  September  7,  1973. 
Company  rebuttal  service  date,  September  21, 
1973. 

Hearing,  October  2, 1973  (10  a.m.,  e.d.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7640  Filed  4-19-73:8:45  ami 


[Dockets  Nos.  R-427;  RP72-271 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Order  Denying  Request  for  Amendment 
of  Prior  Order 

April  12, 1973. 

Statement  of  policy  implementing  the 
Economic  Stabilization  Act  of  1970  (P.L. 

91- 379,  84  Stat.  799,  as  amended  by  P.L. 

92- 15,  85  Stat.  38)  and  Executive  Orders 
Nos.  11615  and  11627. 

On  August  19,  1971,  Transcontinental 
Gas  Pipe  Line  Corp.  filed  in  docket  No. 
RP72-27  a  request  for  authorization  to 
track  increases  in  the  cost  of  gas  pur¬ 
chased  by  Transco  in  Southern  Louisi¬ 
ana.  Transco  requested  that  such  au¬ 
thorization  be  made  effective  as  of  Sep¬ 
tember  19,  1971,  or  such  other  date  as 
permitted  for  producer  rate  increases  in 
the  Southern  Louisiana  area.  The  pur¬ 
pose  of  Transco’s  filing  was  to  enable  it 
to  track  producer  rate  increases  ap¬ 
proved  by  the  Commission  in  opinion  No. 
598  and  order.1  Such  increases  became 
effective  pursuant  to  opinion  No.  598  on 
September  19,  1971.  Significantly,  this 
date  fell  within  the  90-day  price  freeze 
imposed  by  the  President  from  August  15 
through  November  14,  1971,  as  part  of 
the  economic  stabilization  program.  On 
December  10,  1971,  the  Commission  in 
order  No.  437A-6  granted  Transco  its  re¬ 
quested  tracking  authorization,  but  pro¬ 
vided  for  an  effective  date  as  of  the  end 
of  the  price  freeze  on  November  14,  1971. 

On  July  3,  1972,  Transco  filed  a  letter 
with  the  Commission  pointing  out  that 
certain  producer  rate  increases  in  south¬ 
ern  Louisiana  have  been  permitted  by 
this  Commission  to  become  effective  as  of 
September  19,  1971,  subject  to  the  provi¬ 
sions  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  and  Executive  or¬ 
ders  issued  thereupder.*  Transco  in  its 
letter  requests  amendment  of  order  No. 
437A-6,  so  as  to  permit  Transco  to  track 
the  subject  producer  rate  increases  as 
of  September  19,  1971,  should  such  pro¬ 
ducer  increases  ultimately  be  approved. 
Transco  recognizes  that  approval  of  the 
producer  rate  increases  as  of  Septem¬ 
ber  19,  1971,  is  a  matter  for  determina¬ 
tion  under  the  Economic  Stabilization 
Act  of  1970,  as  amended,  and  is  therefore 
a  matter  outside  the  jurisdiction  of  this 
Commission. 


1  Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  area) ,  dockets  Nos.  AR61-2,  et  al., 
and  AR69-1,  Issued  July  16, 1971. 

*  Shell  OU  Co.,  letter  order  Issued  April  S, 
1972;  Union  OU  Company  of  California  and 
Texaco,  Inc.,  letter  orders  Issued  June  L 
1972:  MobU  Oil  Corp,  letter  order  Issued 
June  14,  1972;  Amerada  Hess  Corp,  letter 
order  issued  June  23,  1972. 


The  Commission’s  statement  of  policy 
of  August  18,  1971,  at  docket  No.  R-427 
prevents  those  rate  increases,  proscribed 
by  Executive  Order  11615,  from  taking 
effect.  (See  sec.  2(c)  of  statement,  as  con¬ 
tained  in  ordering  paragraph  (A) .)  Ex¬ 
ecutive  Order  11615  however  does  not 
confer  authority  upon  this  Commission  to 
decide  the  question  as  to  whether  a  given 
rate  increase  is  proscribed  under  that 
order.  Such  authority  rests  with  the  Cost 
of  Living  Council  created  by  Executive 
Order  11615  to  insure  that  the  provi¬ 
sions  of  that  order  are  carried  out. 

The  Commission  finds 

(1)  This  is  a  matter  within  the  prov¬ 
ince  of  the  Cost  of  Living  Council  and  it 
should  determine  whether  or  not  the 
rate  increases  in  question  are  proscribed 
by  Executive  Order  No.  11615. 

(2)  The  Commission’s  statement  of 
policy  implementing  the  Economic  Sta¬ 
bilization  Act  of  1970  (Public  Law  91- 
379,  84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  Stat.  38)  has  not  relieved 
Transco  of  any  of  its  obligations  under 
Executive  Order  No.  11615. 

The  Commission  orders 

Transco's  request  for  amendment  of 
the  Commission’s  Order  No.  437A-6,  as 
contained  in  its  letter  filed  July  3,  1972, 
is  denied. 

By  the  Commission. 

T seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7641  Filed  4-19-73:8:45  am] 


[Docket  No.  CP73-253 ] 

WESTERN  GAS  INTERSTATE  CO. 

Notice  of  Application 

April  10, 1973. 

Take  notice  that  on  March  30,  1973, 
•Western  Gas  Interstate  Co.  (Applicant), 
Fidelity  Union  Tower.  Dallas,  Tex.  75201, 
filed  in  docket  No.  CP73-253  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  implemented  by 
§  157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b)),  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  for  1  year 
from  the  date  of  authorization  and  op¬ 
eration  of  natural  gas  facilities  to  en¬ 
able  Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  there¬ 
of,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-type 
application  1s  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
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pipeline  system  new  supplies  of  natural 
gas  in  various  areas  generally  coexten¬ 
sive  with  said  system. 

The  total  cost  of  the  facilities  pro¬ 
posed  would  not  exceed  $100,000,  and  the 
cost  of  any  single  project  would  not  ex¬ 
ceed  $25,000.  The  facilities  would  be 
financed  with  funds  on  hand  and  short 
term  borrowings  from  Applicant’s  par¬ 
ent,  Southern  Union  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  In  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

JFR  Doc.73-7631  Filed  4-19-73;8:45  am] 

[Docket  No.  ID-1598  et  al.] 

WILLIS  S.  WHITE,  JR.  ET  AL. 

Notice  of  Applications 

April  10,  1973 

Take  notice  that  the  following  applica¬ 
tions  were  filed  on  the  stated  dates, 
pursuant  to  5  305(b)  of  the  Federal 
Power  Act,  for  authority  to  hold  the  posi¬ 
tion  of  officer  or  director  of  more  than 
one  public  utility,  or  the  position  of  officer 
or  director  of  a  public  utility  and  officer 
or  director  of  a  firm  authorized  to  market 
utility  securities,  or  the  position  of  officer 
or  director  of  a  public  utility  and  officer 
or  director  of  a  company  supplying  elec¬ 
tric  equipment  to  such  public  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  April  30, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 

1D-1598. 


tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 


Willis  S.  White,  Jr . Feb.  27,1973  Appalachian  Power  Co.,  Kanawha  Valley  Power  Co. 

Kentucky  Power  Co.,  Kingsport  Power  Co.,  Michigan 
Power  Co.,  Wheeling  Electric  Co.,  Ohio  Power  Co., 
Indiana  A  Michigan  Electric  Co. 

Ralph  A.  Brown . Jan.  15,1973  Maine  Public  Service  Co.,  Maine  Yankee  Atomic  Power 

Co.,  Maine  Electric  Power  Co.,  Inc. 

Paul  J.  Sullivan .  Feb.  20, 1973  Western  Massachusetts  Electric  Co.,  Holyoke  Water  Power 

Co.,  Ilolyokq  Power  A  Electric  Co. 


ID-1685 

ID-1691 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7629  Filed  4-19-73; 8: 46  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

[ICP  Docket  No.  20116] 

MINING  INC. 

Application  for  Renewal  Permit;  Notice  of 
Opportunity  for  Public  Hearing 

Application  for  renewal  permit  for 
noncompliance  with  the  interim  manda¬ 
tory  dust  standard  (2.0  mg/m1)  has  been 
received  as  follows: 

ICP  Docket  No.  20116,  Mining  Inc.,  mine  No. 

2T  242,  USBM  ID  No.  44  01850  0,  JeweU 

Valley,  Va.,  section  ED  No.  001  (mains) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  (30  U.S.C.  842(b)(4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  mi  or  before  May  7,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac¬ 
cordance  with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW„  Washington  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 

•  Interim  Compliance  Panel. 

April  17,  1973. 

[FR  Doc.73-7592  Filed  4-19-73:8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-35] 

ASTRO  MET  ASSOCIATES 

Notice  of  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  intent  to 
grant  to  Astro  Met  Associates,  Cincin¬ 
nati,  Ohio,  a  limited  exclusive  license  to 
practice  the  inventions  described  in  U.S. 
patent  No.  3,419,363  for  “Self -lubricating 
Fluoride  Metal  Composite  Materials” 
issued  December  31, 1968,  and  U.S.  patent 


No.  3,508,955  for  “Method  of  Making 
Self-Lubricating  Fluoride  Metal  Com¬ 
posite  Materials”  issued  April  28,  1970, 
to  the  United  States  of  America  as  rep¬ 
resented  by  the  Administrator  of  the 
National  Aeronautics  and  Space  Admin¬ 
istration.  The  proposed  license  will  be 
exclusive,  revocable,  and  contain  terms 
and  conditions  to  be  negotiated  in  ac¬ 
cordance  with  the  “NASA  Patent  Licens¬ 
ing  Regulations,”  14  CFR  1245.2,  as  re¬ 
vised  April  1,  1972.  NASA  will  negotiate 
and  grant  the  exclusive  license  unless, 
on  or  before  May  21,  1973,  the  Chairman, 
Inventions  and  Contributions  Board, 
NASA,  Washington,  D.C.  20546,  receives 
in  writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  A 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license:  or  (ii)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance  with 
S  1245.206(b),  in  which  applicant  states 
that  he  has  already  brought  or  is  likely 
to  bring  the  invention  to  practical  appli¬ 
cation  within  a  reasonable  period.  The 
Board  will  review  all  written  responses  to 
the  notice  and  then  recommend  to  the 
Administrator  whether  to  grant  the  ex¬ 
clusive  license. 

S.  Neil  Hosenball, 
Acting  General  Counsel. 

[FR  Doc.73-7595  Filed  4-19-73:8:45  am] 


[Notice  73-33] 

NASA  HISTORICAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

The  NASA  Historical  Advisory  Com¬ 
mittee  will  meet  on  May  7  and  8,  1973, 
at  the  headquarters  of  the  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546.  The  meeting 
will  be  held  in  room  7001C  of  Federal 
Office  Building  6,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20546.  Members 
of  the  public  will  be  admitted  to  the 
open  portion  of  the  meeting  beginning 
at  9  a.m.  May  7,  1973,  on  the  agenda 
below  on  a  first-come-first-served  basis 
up  to  the  seating  capacity  of  the  room, 
which  is  about  20  persons. 

The  NASA  Historical  Advisory  Com¬ 
mittee  serves  in  an  advisory  capacity 
only.  In  this  capacity  it  is  concerned 
with  all  activities  which  the  agency 
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undertakes  in  the  preservation,  compila¬ 
tion,  writing,  and  publication  of  the  his¬ 
torical  record  of  aeronautics  and  space 
activities.  The  current  chairman  is  Prof. 
Louis  Morton.  There  are  five  members. 
For  further  information,  please  contact 
Mr.  James  Nolan,  area  code  202-755- 
3960. 

The  following  sets  forth  the  approved 
agenda  topics  for  the  meeting. 

Mat  7,  1973,  9  a.m.  to  4:30  p.m. 

Committee  activities  and  plans. 

NASA  plans  and  actions  with  respect  to 
the  “History  of  NASA”  and  committee 
recommendations. 

Review  of  NASA  assessment  of  the  his¬ 
torical  program  needs  and  plans,  Including 
contracts  and  grants,  the  role  of  universi¬ 
ties,  and  in-house  authorship. 

Review  of  status  of  certain  items  dis¬ 
cussed  at  the  December  1972  meeting,  in¬ 
cluding  the  manuscript  review  process,  the 
rights  of  authors  to  their  work,  and  several 
proposed  activities. 

Mat  8,  1973  (Closed  to  the  Public) 

Executive  session. — The  Committee  will 
consider  and  make  recommendations  on 
candidates  for  undertaking  several  NASA 
historical  activities.  These  discussions  will 
Involve  expression  of  the  committee  mem¬ 
bers'  views  on  the  personal  and  professional 
qualifications  of  various  individuals  who 
are  not  members  of  the  Committee  and 
public  discussion  would  constitute  unwar¬ 
ranted  invasion  of  their  personal  privacy. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

April  13,  1973. 

[FR  Doc.73-7593  Filed  4-19-73;8:45  am] 
[Notice  73-34] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  AD  HOC  PANEL  ON 

AEROSPACE  VEHICLE  DYNAMICS  AND 

CONTROL 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero¬ 
space  Vehicle  Dynamics  and  Control  will 
meet  on  May  1  and  May  2,  1973,  at  Stan¬ 
ford  University,  Stanford,  Calif.  The 
meeting  will  be  held  in  room  301  of  the 
Aero  &  Astro  Durand  Building,  Stanford 
Campus. 

The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero¬ 
space  Vehicle  Dynamics  and  Control 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  the  panel  is  concerned  with 
the  interdisciplinary  problem  of  the  dy¬ 
namics  and  control  of  spacecraft  and 
aircraft,  including  present  program  ef¬ 
fort,  balance,  technological  voids,  and 
needs  for  new  technology.  The  panel  rep¬ 
resents  the  interests  of  four  RTAC 
committees.  It  is  cochaired  by  Messrs. 
M.  J.  Turner  and  W.  L.  Holladay.  There 
are  eight  members.  The  following  list 
sets  forth  the  approved  agenda  and 


schedule  for  the  meeting  of  the  ad  hoc 
paneL  For  further  information,  please 
contact  Mr.  George  C.  Deutsch,  area  code 
202-755-3264. 

Mat  1,  1973 

Time  Topic 

9  a.m .-4  p.m _  Panel  review  and  editing 

of  initial  report  draft 
and  preparation  of  final 
report. 

Purpose:  The  session  will 
be  devoted  to  review¬ 
ing,  editing,  and  re¬ 
writing  the  initial  draft 
of  a  final  report  con¬ 
sisting  of  writeups  pre¬ 
pared  by  panel  mem¬ 
bers.  The  final  report 
draft  wUl  be  distrib¬ 
uted  to  RTAC  Advi¬ 
sory  Committees  for  re¬ 
view  and  recommenda¬ 
tion  of  action  to  NASA. 


4  p.m _  Adjourn. 

Mat  2,  1973 

9  a.m.-3  p.m _  Conclusion  of  panel  re¬ 

view. 

3  p.m _  Adjourn. 

Homer  E.  Newell, 


Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

April  13.  1973. 

]FR  Doc.73-7594  Filed  4-19-73:8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MICHIGAN 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  Dcember  31, 1970;  and  by  virtue 
of  the  act  of  December  31,  1970,  entitled 
“Disaster  Relief  Act  of  1970”  (84  Stat. 
1744) ;  notice  is  hereby  given  that  on 
April  12,  1973,  the  President  declared  a 
major  disaster  as  follows: 

1  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Michigan  from 
severe  storms  and  flooding,  beginning  about 
March  16,  1973,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec¬ 
laration  under  Public  Law  91-606. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Michigan.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606),  I  hereby  ap¬ 
point  Mr.  Robert  E.  Connor,  Regional 
Director,  OEP  Region  5,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Michigan  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 


The  counties  of: 

Bay  Saginaw 

Berrien  Sanilac 

Huron  St.  Clair 

Iosco  Tuscola 

Macomb  Wayne 

Monroe 

Dated  April  13, 1973. 

Darrell  M.  Trent, 

Acting  Director,  Office  of 
Emergency  Preparedness. 

[FR  Doc.73-7601  Filed  4-19-73:8:45  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Fre¬ 
quency  Management  Advisory  Council 
will  meet  at  10  a.m.,  on  Thursday,  May  3, 
1973,  in  room  712,  1800  G  Street  NW„ 
Washington,  D.C. 

The  principal  agenda  items  will  be  (a) 
a  continued  discussion  of  a  proposed 
study  of  telecommunications  growth  over 
the  past  20-30  years;  (b)  the  develop¬ 
ment  of  an  FMAC  study  program  in  sup¬ 
port  of  its  advisory  role  to  this  Office: 
and,  (c)  a  briefing  on  optical  spectrum 
technology. 

The  meeting  will  be  open  to  the  public ; 
any  member  of  the  public  may  file  a 
written  statement  with  the  Council,  be¬ 
fore  or  after  the  meeting. 

The  names  of  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  sum¬ 
mary  of  the  meeting  and  other  informa¬ 
tion  pertaining  to  the  meeting  may  be 
obtained  from  Mr.  L.  R.  Raish,  Office  of 
Telecommunications  Policy,  Washington, 
D.C.  20504  (telephone  202-395-5623). 

Dated  April  16. 1973. 

Bryan  M.  Eagle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-7668  FUed  4-19-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  224] 

Assignment  of  Hearings 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
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MC  113678  sub  442,  Curtis,  Inc.,  MC  113843 
sub  184,  Refrigerated  Food  Express,  Inc., 
MC  113843  sub  185,  Refrigerated  Food  Ex¬ 
press,  Inc.,  MC  114019  sub  244,  Midwest 
Emery  Freight  System,  Inc.,  MC  115841  sub 
412,  Colonial  Refrigerated  Transportation, 
Inc.,  MC  117883  sub  158,  Subler  Transfer, 
Inc.,  now  assigned  May  14,  1973,  on  the 
fifth  floor,  150  Causeway  St.,  Boston,  Mass. 

MC-124174  sub  90,  Momsea  Trucking  Co., 
now  asigned  May  14,  1973,  will  be  held  in 
room  705,  610  South  Canal  Street,  Chicago, 
ni. 

AB-5  sub  124,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta¬ 
tion  Co.,  debtor,  abandonment  Poland  sec¬ 
ondary  track  between  Herkimer  and 
Poland,  Herkimer  County,  N.Y.,  now  as¬ 
signed  May  14,  1973,  will  be  held  in  County 
Legislators  Chambers,  Herkimer  County 
Office  Building,  Mary  Street,  Herkimer,  N.Y. 

MC  136006  sub  1,  Wallkill  Air  Freight  Corp., 
now  assigned  May  16,  1973,  will  be  held  in 
room  434,  U.S.  Post  Office  and  Courthouse, 
Broadway,  Albany,  N.Y. 

MC-C-7936,  Price  Hill  Coach  Line,  Inc.,-V- 
Indlana  Trails,  Inc.,  MC-136895  sub  2, 
White  Lines.  Inc.,  now  assigned  May  9, 1973, 
will  be  held  in  room  203,  U.S.  District 
Court,  118  West  Third  Street,  Dayton, 
Ohio. 

AB-5  sub  102,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta¬ 
tion  Co.,  debtor,  abandonment  between 
Centerville  and  Lytle,  Warren  and  Mont¬ 
gomery  Counties,  Ohio,  now  assigned  May  7, 
1973,  will  be  held  in  room  203,  DS.  District 
Court,  118  West  Third  Street,  Dayton,  Ohio. 

MC-126034  sub  1,  3,  and  4,  Bucks  County 
Construction  Co.,  now  assigned  May  29, 
1973,  will  be  held  in  conference  room  B, 
11th  Floor,  Federal  Building,  1421  Cherry 
Street.  Philadelphia,  Pa. 

AB  6  sub  47,  Penndel  Co.  and  George  P. 
Baker.  Richard  C.  Bond,  and  Jervis  Lang¬ 
don,  Jr.,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban¬ 
donment  between  New  Castle  and  Houston 
Junction,  in  Mercer  and  Lawrence  Coun¬ 
ties,  Pa.,  now  assigned  May  22,  1973,  at 
New  Castle,  Pa.,  will  be  held  in  the  Council 
Chambers,  New  Castle  Municipal  Build¬ 
ing,  Jefferson  and  Grant  Streets. 

MC  30844  sub  441,  Kroblin  Refrigerated  Ex¬ 
press,  Inc.,  now  being  assigned  June  6. 
1973,  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 

MC  76297,  Richard  Dean  Wendelken,  doing 
business  as  Rubber  City  Express,  now  be¬ 
ing  assigned  June  13,  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

W  471  sub  3,  Merry  Shipping  Co.,  Inc.,  com¬ 
mon  carrier  application,  now  being  assigned 
June  25,  1973,  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  51146  sub  295,  Schneider  Transport, 
Inc.,  now  being  assigned  June  26,  1973, 
at  the  offices  of  the  Interstate -Commerce 
Commission,  Washington,  D.C. 

MC— F-11748,  Coastal  Industries,  Inc. — con¬ 
trol — P.  B.  Mu  trie  Motor  Transportation, 
Inc.,  now  being  assigned  June  26,  1973,  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC- 109098  sub  2,  Fogg's  Dally  Service,  now 
assigned  May  31,  1973,  will  be  held  in  con¬ 
ference  room  A,  11th  Floor,  Federal  Build¬ 
ing,  1421  Cherry  Street,  Philadelphia,  Pa. 

MC— 135875  sub  1,  Clarence  R.  Berger,  now  as¬ 
signed  May  22,  1973,  will  be  held  In  99A 
conference  room  1,  Hill  Farms  State  Office 
Building,  4802  Sheboygan  Avenue,  Madison, 
Wis. 


MC  116519  sub  17,  Frederick  Transport,  Ltd., 
now  assigned  June  4,  1973,  at  Chicago,  Ill., 
is  postponed  Indefinitely. 

L  &  S.  M  26691,  bus  fares.  New  York- 
Keansburg-Long  Branch  Bus  Co.,  now  as¬ 
signed  May  21,  1973,  will  be  held  In  room 
F-2220,  26  Federal  Plaza,  New  York,  N.Y, 
MC-FC-73661,  Blanchi  Transportation  Co., 
Inc.,  Old  Bridge.  N  J.,  transferee,  and 
Bianchi  Truck  Line,  Inc.,  Klemmer  Kal- 
teissen,  trustee.  Old  Bridge,  NJ.,  trans¬ 
feror,  and  MC-1 14132,  Bianchi  Truck  Line, 
Inc.,  now  assigned  April  30,  1973,  is  post¬ 
poned  to  May  24,  1973  (1  day),  in  room 
F-2220.  26  Federal  Plaza,  New  York,  N.Y. 
MC  115869,  Hendrie  &  Co.,  Ltd.,  now  being 
assigned  continued  hearing  May  30,  1973 
(3  days),  at  Buffalo,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC  130173,  Caravan  Tours,  Inc.,  now  being 
assigned  continued  hearing  June  4,  1973 
(3  days) ,  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

f seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-7660  Filed  4-19-73;8:45  am] 
[Notice  No.  257] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  May  10, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceed¬ 
ing  pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-74273.  By  order  entered 
April  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Herman 
Schomer,  doing  business  as  Schomer 
Trucking,  Iron  Mountain,  Mich.,  of  the 
operating  rights  set  forth  in  permits  Nos, 
MC-1 14046  and  MC-114046  (sub-No.  7), 
issued  November  5,  1968,  and  Febru¬ 
ary  18,  1970,  respectively,  to  William  D. 
Frost  and  Herman  Schomer,  doing  busi¬ 
ness  as  M  &  M  Trucking  Co.,  Iron  Moun¬ 
tain,  Mich.,  authorizing  the  transporta¬ 
tion  of  beer,  malt  beverages,  and  empty 
malt  beverage  containers,  from  or  to 
specific  points  in  Michigan,  Missouri, 
Minnesota,  Illinois,  and  Ohio.  Dual 
operations  authorized.  Robert  W.  Hans- 
ley,  120  North  Sixth  Street,  Escanaba, 
Mich.  49829,  attorney  for  applicants. 

No.  MC-FC-74336.  By  order  entered 
April  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dubose  Truck¬ 


ing  Co.,  Inc.,  Denham  Springs,  La.,  of 
the  operating  rights  set  forth  in  certifi¬ 
cate  No.  MC-135065  (sub-No.  3),  Issued 
June  2,  1972,  to  Earl  O.  Dubose,  doing 
business  as  Dubose  Trucking  Co.,  Den¬ 
ham  Springs,  La.,  authorizing  the  trans¬ 
portation  of  sugar,  in  containers,  from 
the  plantsites  of  Colonial  Sugars  Co.,  at 
Gramercy,  La.,  and  of  Godchaux-Hen- 
derson  Sugar  Co.,  at  Reserve,  La.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Maryland,  Michigan, 
Mississippi,  Missouri,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  desti¬ 
nation  points.  Earl  G.  Dubose,  Route  1, 
Box  257,  Denham  Springs,  La.  70726, 
representative  for  applicants. 

No.  MC-FC-74323.  By  order  entered 
April  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cronin’s  Ex¬ 
press,  Inc.,  Milton,  Mass.,  of  the  operat¬ 
ing  rights  set  forth  in  certificate  No.  MC- 
120380  (sub-No.  1)  and  certificate  of 
registration  No.  MC-120380  (sub-No.  2), 
both  issued  April  15,  1971,  to  Frederick 
J.  Browne,  doing  business  as  Cronin’s 
Express,  Revere,  Mass.,  authorizing  the 
transportation  of  general  commodities, 
between  points  in  Massachusetts.  Mary 
E.  Kelley,  11  Riverside  Avenue,  Medford, 
Mass.  02155,  attorney  for  applicants. 

No.  MC-FC-74348.  By  order  entered 
April  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hollis  Truck 
Line  Co.,  a  corporation,  Kermit,  Tex.,  of 
the  operating  rights  set  forth  in  certifi¬ 
cate  of  registration  No.  MC-97316  (sub- 
No.  1),  issued  May  21,  1964,  to  G.  A. 
Hollis,  doing  business  as  Hollis  Truck 
Line,  Kermit,  Tex.,  evidencing  a  right  to 
engage  in  operations  in  interstate  or  for¬ 
eign  commerce,  in  the  transportation  of 
oilfield  equipment  to  and  from  all  points 
in  Texas  located  west  of  UB.  Highway 
No.  81  from  Ringgold  to  Laredo  via  San 
Antonio,  but  prohibited  from  operating 
into  or  through  the  Counties  of  Tarrant, 
Bexar,  and  Dallas.  Robert  Scogin,  Box 
920,  Kermit,  Tex.  79745,  attorney  for 
applicants. 

No.  MC-FC-74366.  By  order  of  April  10, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Chesapeake  Van  Lines, 
Inc.,  Baltimore,  Md.,  of  the  operating 
rights  in  certificate  No.  MC-1 8 13  issued 
April  16, 1965  to  William  T.  Geipe  Moving 
&  Storage  Co.,  Inc.,  Baltimore,  Md.,  au¬ 
thorizing  the  transportation  of  house¬ 
hold  goods  between  Baltimore,  Md.,  and 
points  within  6  miles  of  Baltimore,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia.  Thomas  R.  Kings¬ 
ley,  1819  H  Street  NW„  Washington,  D.C., 
20006,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-7661  Filed  4-19-73:8:45  am] 
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